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| wn Maynard, now the Kings Eldeſt Serjeant 
+: at Law. - ' 
| | Mr. Hales, late Lord Chief Juſtice of the Kings- 
Between 4 _ Bench, and | 
| Mr. Wilde, lately one of the Juſtices of the 
\ fame Court, | 
! Ot Corncil for the Livery-Men of London, 


Major John Wildmarg and” -—— — —- 
And W obn Price, 
Council for the Freemen of London. 


| Wherein the Freedom of the Citizens of *' 
| London in their Ele#tons of their Mayor, 

Sheritts, Aldermen, and Common- 

| Council-men, is fully debated ; their 
molt Ancent Charters Examined, and on 
both hands agreed to be but a Confirmation 

| of their former Rights: With their Opinions 
concerning © the Forfeiture of Londons 

| Charter. 
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THE 


PREFACE 


=—\ HE unuſual methods that have 
been made uſe of in the E/#1z of 

Sheriffs for Lond and Middleſex for 

the year enſuing, having raiſed great Di. 


ſpates among the Citr;ens, conce ; the 
1*-ibem of Chuſing Vetr Chief Offoers, 
and thofe Diſpates produced great Heats and 
Anmeſitics, T thought it my Duty, both as 
a Proteftant, and an Eng/i/b-man, to ule my ut- 
moſt endeavoursfor putting an end toſuch 
Diſputes, that ſo the Cauſe being remov'd; 
the Effects might ceaſe : To this purpoſe 
I ſuppoſe the publication of the following 
Sheets will be judged very feafonable by 
all unbiaſs'd Men ; for whereas theſe Di= 
{putes and Heats have engendered many 
Phamphlets, which have rather added fuel. 
to, then extinguiſh'd the differences, that 
have happen'd upon'this occaſion between 
the Cit:zens that adhere to the Lord Mayor, 
and thole that adhere to the Sheriffs : Me- 


thinks this Argument, though now almoſt , 
twoand thirty years old, ſeems by Drone 


Providence to have been calculated for, de 
ciding the Differences aforeſaid; and I que- 


{tion not this good Effect, if Men will lay 


aſide Paſfion and Prejudice, and entirely re- 
ſign themſelves to the conduct 0 =, 
4 


_The_Preface. 
and Rzaſon, upon both which-we cannot 
doubt but the Argument is founded, unleſs 
we-{hould ſuſpect want of skill in thoſe 
ou. preat, Oratles of the; Lav. Oneof 
whom, was thelate incomparable Lord Chief 
Jyſtze ofthe Court of Kings-Bench,another 
onenof \the: Juſtices, of the ſame Court, and 
the third. now - living, his Majeſties Eldeſt 
Serycant-at Law: And certainly it any man 
{hould+ibe;1o abſurd as to «Suk that any 
one of. theſe, three-(much more that all 
three of them jointly) ſhould be miſtaken 
in an Argument of ſuch conſequence, he 
—_— dilcover more Iznorance than Ma- 
Ke | 
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Auguſt, 26. 1650. 


The Report of the Committee appointed for Examination of the 
State of the Chamber of London. | 


Bout 163". we find the Chamber to be indebted abour 
the Sum of 


At Michaelmaſs 1649. the Accompt of the Ghamber being then Caſt wp, the C bamber was 
then in Debt: ( Viz.) 


To Orphans | 169654:01:05! 3/80 
To other Perſons for Principal Money 094412:13:04 L 204966: 14:0g% 


059909: 09 : 00 


The means whcreby it came into Debt, are eithcr Extraordinary, or Ordinary, 


_ Fxtranrdinary- E. 6" | Id 
A Gold Cup given the Prince | OTIgT O4 Of 
Am 1633. Preſents given to the Kityg, Queen, and Prince 093260 o9 oo 
1634. A Jewel giventhe Queen 024900 © © 
1634 — of the King and Queen at Merchant j* 1289 1B 
1644+ CRE os Duke wel Tor PO IPIt 000633) © ©0 
16Jg. up of Gold given' the Queen cr | 
Oth;ct Chan . ; T9; 0g a 
163g. Charges ct the Charter 092355 ©. On 
163g. Giycn the Kin 0109999 OO © 
163g. Compoſition oe Package and Scavage 004000 '©O O90 
1949. Compoſition for London-Derry 012000. © ©9 
163g. To tlic Repair of St. Pauls © 059%059 OO oo 
1642. Entertainment of the King and Queen 0017866 Oo & 
For Building the Bridge 006400 © © 
For S$hip-money, and {erting out Ships tro Sea 917218 o©9 © 
By Gitrs and Rewards to Officers for 29 yeargath A 
1290 |. per Anmen. «9703; 40 189 
By ſeveral bad Debrs cup P1198 
071739 14 Ol 
Ordinary. 
Charoes for Marſhal Cauſes for twenty years 035278 oo © 
For Inrereſt-money paid 29 years, at G90O I. per Annum 1200009 O90. 09 
By delivering up Bonds to be CancelFd by A&t of Commort- : 
Council in 1645. to ſeveral Perſons for money lent them( _. 
our of the Chamber 29 years before about Jo090 1. Prin- wes 
cipal in all with Intereſt 
For Officers ſtanding Fees tor about 20 years; at 1499 /. prr An.028099 09 OD 
For Workmens Wages for 25 years, at 190D 1. per Amiuom 20099 O09 OO 
Stuff for Reparation for abour 20 years, at 1609 /. per Annum 0J0g90 OO ON | 
The totall fm given, loſt and expended for abour 29.years, is 455 148 11 0% 
Preſent, 
Auguſt, 26, Mr. Shcrift Pack Mr. Barhone Mr. Gibbs 
1659. Mr. Ald. Chiverton Mr. Dalliſon Mr. Bolt .n 
Col. M amering Mr. Ald. Hayes Mr. Adams 
Mr. Cole Mr. Ald. Tixchhorne Mr. Manton. 
B Thoſe 


[2] 

Thoſe Men being very ſenſible of this horrid abuſe of the Ciry, that the 
Chamber, which St fork eſteemed like that .among the Romans, a Sacred 
Treaſury, for afety and pitying the Orphans cryes. And ſearching how the 
Ciryicame to be thusBankrupt, -it was found thar the chiet Officers had been yety 
faulty; and thereupon it was conſidered how they were Elefted ; and there aroſe 
the Queſtion about the Righr of Elefting the chick Officers of the Ciry. And 
ir came into Debare whether the Livex-Men ought to be the Eleftors, as now they 
are. *Thereupon the Companies of London Peritioned the Court that they might 
continue their Elettwe Power : And divers Freemen of the Ciry Petitioned 
for the: Aboliſhing that Power of thei Liverics or Companics : the Peritions arc 
theſe; | 


Pa 


Tothe Rrght Heard the Fd Mayor of the City of London; 
and to the Right Worſbipfnl the Aldermen bis Brethren, and 


the Commons in Common-Council Aſſembled. 


The Humble Petition of the- ſeveral Companies and Socictics 
$5 of the City of Londen. 


Humbly Sheweth, 


"Har whereas ir appeareth, Thar heretofore for divers Fears many great 


| | differences:did ariſe within this City, touching the EleCtion of the Lord 

Mayor and Sherifts, to the great diſturbance of the Peace thereof; the 
faid EleRionsbeing made divers and ſeycral ways, and with continual alterati- 
ons and often diſturbances, ( viz. ) in the ſeventh year of King Edward the third, 
by the Mayor and Aldermen together, with the moſt ſufficient men of every 
Ward, in the Eighth ycar of the (aid King, as the King's Proclamation then 
commended: By the Aldermen, end. che raclt direct and ableſt Citizens of 
the City 2-In the rwenticth year of thar King, by the Mayor and all the Alder- 
- men, and rwelve, cight, or {x of every Ward, according as the Ward ſhould 
be great or {mall, of. the richeſt, and wiſeſt men of eyery Ward: In the fifticth 
year of the ſaid Ki , by a certain number of the good men of the ſeveral Myſte- 
ries ( their Names Vie certified by the ſeveral Companies.) In the eighth 
year of King Richard the Second, by the Common-Council, and the moſt tuffi- 
cient men of che Ciry. In the ninth year of that King, by thole as ſhould be 
ſummoned of the moſt ſufficicnt men of the Ciry, or of the Common-Council. 
In the ſeventh Year of King Edward the Fourth, by the General Council, the 
Maſters arid Warden, of every Myſtery of the Ciry coming 1n their Liverics ; 
and by other good men, eſpccially ſummoned, (and {o the faid unſerled EleCti- 
ons continued with many diſturbances) untill in the Fifteenth year of the ſaid 
King Edward the Fourth. That the ſame Elcftion was (etled by Authority of 
this Honourable Court of Gencral Council, by an Aft then made, That the 
Maſter and Wardens of the Myſterics of this City, meeting in their Halls, or 
other ht places, and. aflociating with the good men of the ge gel, cloathed 
in their laft-Liverics, ſhould cone together to the Guild-Hall of this City for 
the Eleftion of the Mayor and Sherift, And that no othcr but the men 
of the Common-Council of the City ſhould be preſent ar the {aid Eletions ; 
which courſe and cuſtome hath been ever ſince yearly uſed and continucd, to 
the honour, peace and happinels of this Ciry, and the well ferled Government 
of the ſame. 

And foralmuch as the Petitioners arc given to underſtand, that there is an 
endcayouring to deprive and take from them, that their ancient and lawful Right, 
tor the Election of Lord Mayor and Sheriffs, which for.ncar rwo hundred years 
rogether, they and their Predeceſlors ( the Livery-men of the {cycral Compa- 

nies ) 


om Rooney We ACA OG EIT III Oe 9 ER 4 > SS ya 


[33 


nics ) have lawfully and quietly enjoycd, as-belonging to them; without any 
queſtion or diſturbance. TT yo oO Wy yo fb 


Their bumble defire and requeſt therefore is, That this Hmonrable Court - will be pleaſed 
to take their juſt Canſe into your ſerious Conſideration, that ds they ave For the muſt 
part the ancient ft and moſt able Citizens of this City, and do undergo ( as always 
they have done )) the greateſt part of ihe Charge, an4 Service within «be ſame. { 
they may not be put from that their Right of 'Elecizon, 4s they. and theiv Predeteſſors, 
Livery-men, have ( without. alteration or diſturbance, lovingly. and peaceably held 
and enjoyed ever fince the ſaid A of the 1 yuh. of Edward-the. Fourth, beve near 
two bundyed years, as aforeſai”,or be diſcouraged from btarihg Chargegiving Atter< 
dane, ans porforming ſervices, as they have always done, and Poſs for the 
honor and good of this City. And they ſhall, according to their duties, pray, &c, 


Tho, Chamberlain, | John Garrat a, 
Mercers. Sinners. 
IV iliiam Barbe. fobn Sauthwood, 
George Alpers, - | 

Samu-! Harſnet 7 4 , y 

" CGrocers, Richaid Orm (Ae Rane Fayie 
IV illiam Hulme. ava " ' | 

| ' John Green, Haberdaſher. , 
Francis Pecke, 
CDrapers \. Jobmy Redding, Salter. 
Peter ones. l 's 
Robert Cravenor, Tronmonger, 
Tho. Luſher, | _uR- ; | 
Fiſhmongers: | #Uliam Field; 6.2 
Gyles Baggs. "a Vintners, 
| William Tamer. 
Tobn Terry, bn Mille 7 
| Goldſmiths. _—_ CClochavorkers 
Fobn Perrin. Edward Chard. 
7. Sadler, 


——— 


To the Right Honourable the Lord Mayor, Aldermen, and Com: 


mons in Common-Conneil Aſſembled. 


The Humble Petition of divers Freemen; Inhabitants of this Honourable City : 


Sheweth, 
Hat whercas the Ancient Liberrics of the City did admir only Freemen 
of the fame, to have his Vore in thechoice of the Supreme res 


thereof: The impoſition of the Governours upon a People without 

their voluntary EleRion, importing the peer ot meer Tyranny and 
Savery, And whercas the Livery-men of each Company thereof not choſery 
either by the City, or their reſpettive Companies, and therefore not Repreſen- 
tees, cither of the oncor the other, haye tor many years paſt, impoled fucly 
Supteme 


[4] 
Supreme Magiſtrates upon the ſame Ciry asthey- pleaſed, without the ſuffrage 
of the Freemen thereof, either by theni{clves or. Repreſentces choſen for thar 
purpole ; and for which end, your Petitioners humbly conecive this Court hath 
Conſtitured, and {worn upon the clcftion. of rhe Reprelentative Members 
thereof in their ſeyeral Wards. OM 


. The premiſes conſidered, the Petitioners humbly pray, that by an AG of this honrabl: Court, 
frch a competent number of Repreſentees my be annually cboſen by the Freemen f every 
Ward, in their reſpedive Wards, who together with the Commo:. Council-men, may be au- 

thorized to chooſe the $ Officers of this City Aunually for the time to come. And 
your Petitioners pray, &c. 


"TJ He were referred to a Commitee, and Counſel for the Companies 

there heard, And Mr. Price in the behalt ©: the Freemen : from thence ir 
was referred to be tully debared betore te Lord Mayor, Court of Aldermen 
and Common Council. And on Sarurcay the 14. of December, the Court be- 
ing fat at Gwild Hall, the Companies brought for thcir Counlel, Mr. Maynard, 
Mr. Holes, and Mr. Wilde, Gentlemen moſt famous in the profettion of the 
Law; and the Freemen ( beſides Mr. Jobn Price) ad prevailed by niuch 
intreaty, With Major Jobn Wildman, as 1 am informed, without hopes of Fees or 


Rewards to plead cheir Cauſe ; and fothe debate begun as tolloweth : 


Mr, Price. 
My Lord, 

Only crave leayc to ſpeak one word in the behalf of a fs, for Iacknow- 

ledge my {clf ro be bur weak in the knowledge of the Law;and I therefore 

unable to withſtand thoſe Gentlemen of the long robe, come only as a 

Cirizen of London, to render a reaſon of my tubſcribing of that Petition that 
was preſented unto your Honour, and this worſhiptul Coutt ; And I hope you 
will not judge otherwiſe of my appearing here at this time. We began the 
laſt cime to ſpeak of it, to vindicate it ro them that oppoſed us herein ; And 
they being the firſt char ſpake then, we defire that they may likewiſe begin 
now, and then with your Lotdſhips favour, we ſhall reply wo them; for my 
pu I thought there had been an iſſue purro the buſinels, and little thought 

Ito appear any more about 1t. 


Mr. Recorder. 

They that oppoſe any thing that is ferled, ro the end to have ir altercd, 
> l 
Juſtice 

Mr. Mainard. 


The intent of our coming here, is not to introduce any novelry, but to 
maintain the ancicnr priviledgcs of this Famous Ciry under which ir hath tor 
lo many hundreds of years flouriſhed, in all Happine's the Earth aftords with 
Peace and Plenty. 

And therefore we conceive we ſhall not need to produce any arguments 
to detend our cauſe, but ro anſwer the objections that ſhall be made by ſuch 
that do oppoſe us in the enjoyingour Right, always preſuming thar where the 
Poſſeſhon goeth, there the Righris; and therefore if rey on the other fide have 


any thing to Object, we are rcady to give Anſwers to their Objections, 
M:. 


tually begin firſt ro ſhew their grounds or Reaions, in all Courts of 
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Mr. Price. 


We hope we are before fuch Men, as will not take notice ſo much of the 
Perſons as of the Arguments, that are krought on both ſides; And therefore 
my Lord, I ſhall begin to procee where rhey pleaſs. The lalt time this buſi- 
nels was under con{&jcration betore the worſt-iptul Cominitce to be heard.! the 
bulimels was driven as I conceive, to tuwis head by your Opponents, to Fnow 
whether the thing defired by us, be in your power tu grantrto us ; And whether 
the things deſired by them, were in your power to deny then. 

They Pleaded by their Council, that they maintained their Priviledges by 
Right of Cuſtom, to that it was Argued that the Law of EleCtion was nor in 


this Courts Power to give. 
So that your Lordſhip and this Honourable Court, are by them made not fo 


much as Jugs, much lels Partics. 


Mr. Recorder. 


Mr. Price, takes it for grant2d, That all this Court underſtands the State of 


this Caic, which they do not; and therefore I 'defire the Queſtion may be 


rightly ſtated, that is to be diſputed upon, otherwiſe you will (p:nd nwch/rime 
and run into confulion, and it will be impoihble for chem that hear you roun- 
derſtand the buſinc!s ; to that I delire rhe Queflion may be ſtated, and the marter 


ot Fatt agreed upon, 
Mr. Price. 


My Lord, I had thought to begin where we left the laſt time ; and the 
Qiirſtion then ſtared, was reduced to this thort pouit ; Wherher the Right of 
Elc&ion of the chict Officers of this City, did belong to the Livery-men of the 
ſeveral Companies, with the Lord Mayor and Court of Aldermen,” by yerwue 


of a Law of this Court, or by yertue of cultome. 


Mr. Recorder. 


I beſeech you ler it be clear what you go upon. 


Mr. Wildman. 


Mv Lord, I am here deſired by many Free-men of this City to appear iri 
their behalf, ro inforce a Petition of theirs delivered ro thus Court, and they 
allo produced ro me a Perition preterred ro lome others in oppoſition to theirs z 
And as I conceive, that noble Gentleman Mr. Recorder, detires: that which is 
vcry rcquiſxe, that is, That the Queſtion may be rightly ſtated ; and fo the 
Arguments produced on either {ide; Now I conceive the Queſtion is this, Whe- 
ther the Wardens, Afliſtants, and Livery-men of the ſeveral Companies of 
this City of London, ought to have the Eleftion of the Lord Mayor, and Sheriffs 
of Landon, or wherher the Freemen in general by themlelyes or by cheir Depu- 


tics have the Right of that Election. 


City-Counſcll. 


The Queſtion cannot be collefted from the Petition, which prays, That the 
People of the ſeveral Wards (where many, Forreiners inhabit,) may chule che 


Lord Mayor. 


C Mr, 


by — 
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Mr. Wildman. 


My Lord, I believe thoſe Gentlemen cndeayour fo to ſtate rhe Queſtion, that 
they might make the Courr belicye, that we would iplit our felyes upon that 
Rock of Popwlar Confuſion; bur we ſhall cndcayour ro avoid that Clamor. We 
conceive the Queſtion to be this : Whether the Maſters, Wardens, Athitanrs, 
and Livery-men of the ſ{eycral Companics, of Right ought to Elett the Lord 
Mayor, and theSherifts of this Ciry ; Or the Freemen of the Cy by themielves 
or their Deputics. It will be concluded on both ſides, That the Lord Mayor, 
and Court of Aldermen, with the Common-Countel men, may have a Kight 
in the Election, | 


City-Counſcll. 


We fay the Lord Mayor, and the Aldermen, and the Common-Counic], 
ad the Maſters, Afliſtants, and Liveries of the {everal Companics, have the 
Right of the EleCtion, and Poſlcfiion of that Right. 


Mr. Price. 


| 

The Queſtion is, Whether the EleCtion as it is, ſhall continue, or not con- 
tinuc ; We deny not that the Right of Election doth bclong ro the Wardens 
and Livery-men ot each Company, with my Lord Mayor, and Court ot Al- 
dermen. But the Queſtion is, Whether it kclongs to them upon {uch grounds 
as arc unalrerable by this Court; it they are unalterable by this Court, let them 
ſhew by what Law; it they are alterable,. we arc then in a fair way to 
have one Pericion granred. 


Mr. Mainard. 


There is nothing pretended by the Petition that is endeayoured to be made 
the Queſtion. They do complain in their Petition, That this Government which 
you have lo long enjoyed in this Ciry, is an Impoſition of Tyranny and Sla- 
very, and that impolcd ; when I came firſt hither, I thought 1 was to (peak to 
matter of Right, but they decline that, and {peak to point of Crime. 


Mr. Price. 


Ic is true, theſe words of Tyranny and Slavery arc in the Petition, but they 
are with a Parentheſis. I dehire the Petition may be read. | 
( The Petition was then read. ) 


Mr. Price. 
We fay that the impoſition of luch and ſuch things is flavery 2 but it is not 
in relation to this Court, but in Anſwer to their Petition, who call it in their 


Pcrition their Ancient Right ; 1t it be their Ancient Right, let them ſhow by 
What Law; And Iconceryethe Parenhefis is only in Relation to that Exprellion, 


Mr. Wildinan. 


I humbly conccive ( my Lord, and Gentlemen ) the thing in Queſtion mult be 
collected trom the Prayer of both Petitions; the Sum of the Prayer of one Pe- 
tion 15 this, that the Reprelentarives of all the Wards mav ( as of Rivlit they 
ought ) Elect the chict Officers of this Citv. : Q - 


NM. 
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Mr. Recorder. 


I think, the buſineſs before you, is to come to the Quzſtion in tant; and 4 


humbly beg, That for expreſhons on borh 1ides, they may be wholly | waved 


and it you will not ſpeak the Queſtion, tit you would agice of ic in2 Writins, 


Mr. Mainard. 


] ſuppoſe it is conceived by all what we both aim at, I ſhall be a faior that 
thole Gentlemen may go on to matrer of Argument, and I ſhall ſpeak whas 


I am ablc. 


Mr. Wildman, 


May it pleaſe your Lordſhip, to ler me purſue the Recorder's motion ; We 
humbly conceive that the Prayer of our Petition muſt dire& us tro fate the 
Qu-tion ; we pray no more bur this, That the chiet Officers of the City may 
be choſen by the {evcral Wards, in their Repreſentatives Annually. | We do 
admit that the Lord Mayor, the Court of Aldermen, and Common-Council, 
may have Right of Election, becaule they repreſent their Wards; but we pray 
that our Right in EleQting, as we are Free-men, may be reſtorcd to us. 


Mr. Hales. 


My Lord, Therc's no Officers of any Corporation in England, but are by 
Ulage or Charter; and it rhete Gentlemen be about Officers, their Queſtion is 
abour the Officers of a Corporation ; thele Gentlemen would introduce lome new 
thing that hath nut been heretofore uled, and we delire to. know upon what 
imagined prerence they would have it, and that they ſhew us the perſons to 
inforce the thing they dclire; otherwite, why do they Petition 2 


Mr. Wildman. 


My Lord, Theſe Gentlemen would avoid the true ſtating the Queſtion, and 
engare us in Lygomachiz's, contentions about words ; we woul4 know wherein 
they oppoſe the defire of our Petition, to have tac Ancient Right of the Citizens 
ot Lond n, rcitored to them in the Choice of the chict Officers of the City. 


Mr. Mauard. 


We deny Thar you dclire in your Petition, is the Right of the City of London. 
Ir is © far from being their Right, char when they put that in Execution, they 
lole their Charter, and all their Franchilcs: 


Mr. Price. 


The Queſtion was reduced to this, Whether ic was in the power of this 
Court to aler what was then in cultome, to rbat we ſhall not þe looke upon 
as adverlarics to our Opponents, denying tÞ15 Court their Right of clcCtion ; 
but it we make it good, that the cuſtome was altered by you, why then we 


t114lt we terve vou in fo doing, if we prove it in your power © altcr it now ; 


and it ſhall encourage us to pray, and you allo to give What WE ask, it it ſhail 
tend ro the good Government of this City. 

It the rigint.ot cleftion belong tothe Livery, ir mult appear by written Law, | 
or bv cultome timc our of minde; it by a Law, it muſt be by ſome Law ot- 
the Land, or by ſome Charter, or by tome At of Common-Hall, or Com- 
' If it be by Chaner, we muſt infitt upon the terms of rhe Char- 

(LY 
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. wal "_— ow ge —_—— TR be ob 6s 


[8] 


ter, and expounded the fame by ſucceeding practices, and it this Char- 
cer granted in King ohne time be meerly declarative, we ſhall know what the 
cuitome was by the tucceeding cleCtions. | bs 

It you plead cuſtome, we thall tinde cuſtome tor maniy years, thar the chict 
Officers of the Ciry were elected by the Lord Mayor, Court of Aldermen, 
Common-Counſel-mcn, and the Wards ot the Ciry, and not by the Liyery- 
men of every Company, as isdelired by theſe Gentlemen. 

To the 15. ycar of Ed. 4. they are in ute from the 1g. year of Ez. the firſt, 
which was 194 years. It was the practice of the City to chooſe by Wards to 
long; And the Aldermen and Common-Counſel-men are choſen our of the 
Wards. Now for ecle&tion of Mayors and Shcrifts by the wards, we will give 
you but a place of thar plenty we can give to that purpoſe, in the 15. year of 
Ed. the frik 1231. and in the ZI. ycar of E4. the firſt. In the 19 of E4. the 
firſt out of rwelye men of every Ward, were the Sheriffs choſertz and fo was 
the Mayor Thomas Blun” choſen; the Sherifts were choſen by the Lord Mavor, 
the Court of Aldermen, and Conumon-Counſel, and rwelye:men out of eyery 
Ward; And Jobn Lincoln was 1o choſen. 

And in the 32. of E4. the firſt Job! Blun was fo choſen agaia ; and in the 33. 
of E4. the firſt, John Blun was choſen the fitth time Mayor fo, and fo were tic 
Sherifls. S 

And again 1 E. the ſecond, Peter Drove choſen Sheriff as before, and John 
Blun was choſen Mayor the ſaxth time ; the firit of E4. the {ccond, Blun was cho- 
ſen the ſeyenth time by the Lord Mayor, Courr of Aldermen, and the Com- 
munity which was ſummoned thereunto, which was rwelye men out ot every 
Ward; and in the 2. of Ed. the ſecond, Bcler and Dov.r were choſen Sheritts as 
before; the time would failit we ſhould {peak of Palmer and Edmonds, &c. and 

others who were choſen by the Lord Mayor, the Aldermen, the Com- 
mon-Counlel, and the good men of Wards. 

Art the 22, year of Heary the {txthty. were preſent at election of the Mayor, all 
the Common-Counſel-men, and leyeral qicreet Cirizens choten our ot eyery 
Ward; its true they are called the Commons and Community, and it that you 
look in the 21. of E4. the firſt, the Communiry there is expounded to be the 
honeſt, diſcreet, and wile men of the Ward; to that they were Repreſentatives 
choſen out of the Wards; bur it it be objefted, that beſides theſe rwelve honeſt 
diſcreet men of every Ward, there were certain” other men that did bclong 
unto this clehon, and turely it may imply that the Livery-men did tel: ng un- 
to.the cleCtion ; ſurel no, but by thoſe dark exprethons, muſt be meant the 
honeſt diſcrect men choſen out of the Wards, with the Lord Mayor and Aldcr- 
men, to whom it bclongs ex offi-w0. 

1e main argument Was this; that the chief Officers of the City were ro be 
choſen by the Lond Mayor, and the Aldermen, and Sheriffs, and Common- 
Counſel-men, with rwelye men choſen out of every Ward that were diſcreet 
men, that was granted ; but that they were fuch dilcrect mon, as ro exclude 
others, was denicd : If- that thele are the men, they mult be dittinguiſhed trom 
other men, by another term than diicreet men. Now you argue thus, *thar 
Livery-men are diſcreet, and therefore the men that muſt chooſe my Lord 
Mayor, are the Livery-men ; as if you ſhould argue, That the Lord Mayor 
wears a golden Chain, therctore the Shcriffs are Lord Mayors, bcecaule rhcy 
wear golden Chains. 


I humbly offer theſe Confidcrations : 


1. My Lord Mayor, nor the Aldermen chule nor any officers of the Compa- 
nics; why ſhould they then chuſe any chict Officers of the City 2 

2. The juri{diftion of the Mayor and Sheritts extends to a Local Power ; and 
by theſe Gentlemens pleading, Livery-mcn, Free of this City, may live at 
Tork,; and if they be at Lendon that day my Lord Mayor is cholcn, they may 
ci100{C 


= 

[9] | 
cnooſe my Lord Mayor and the Sheritts of this Ciry, and yct live not umder 
their Power. 

3. The way of eleftion we plead for, doth not exempt them from being cho- 
len by the Ward to elec. 

4. Free-men of this Ciry pay Shot and Lor, and are bound to affit the chief 
Offcers of this City : bur Liyery-men living uor under rhele bounds, | are not 
under this obligation. 4 

5. Again, this City is diſtribured by way of Wards; Queſt-ren, Jury-men, 
Conltablcs, and Scavengers, are all choſen by rhe Wards; and it is molt nece{- 
lary for the well Government of this City, thar the chict Officers of this Ciry 
be choſen: by Repreſentatives from every Ward. ko | 

6. If there be any miſcarriage in Government, The Citizens living in the 
Ciry mult be raxr, and pay any fine for milgoyernment, and theretote it is 
molt fit they ſhould have their vote in eleion. 

7. And further, if any accident ha by Fire or the miſcarriage of one of 
more of rhechiet Officers, if irto fall out that the Treaſure of the Chamber 
ſhould be exhauſted and miſ-imployed, that the Orphans cannot haye their 
portions, I dcfire ro know who mult be reſponſible for it ; the Livery-men of 
{everal Companics, or the whole Wards, and every particular man thereof 

And here give meleave to be heard with Charity : God knows my Heart, I 
[peak out of Love to you all, andaspreſt in Conſcience, what I have to fay, I 
amlſure it is the whiſperings, nay the Report of moſt, and I fear roo true; That 
the cry of the Fatherlels and the Widdow doth follicite Heaven tor vengeance, 
tr expending the poor Orphans Eſtates; and we truſt and bclieve, thar your 
Honour and this Honourable Ccurt, whoſe Faces, and Lives, and Converſa- 
tions we ſo well know, that we do verily believe that your Hearrs and Harids 
are clcan from this pollution z bur as we do belicve, {6 we m_ that your Ho- 
nour and the reſt will rake ſome {peedy courſe that the blood of the Fatherlef 
and the Widdow may not ſtick to theſe Walls; Ler our Blood and Eltates go 
betore the Blood of poor Cuonons 8 that may not one day be charged upon 
this Ciry. I deſtre to be pardoned this digrethion. 

I ſhould anfwer ſome objections that are commonly made againſt this way 
of clection that we detire : The firſt is this, That this will deſtroy the Compa- 
nics, and {o at laſt ic will ftrike* higher, ro«wit, the overthrow of my Lord 
Mayor and the Court of Aldermen, and to conſequently all Government; for 
my part, I know not that Abſoln among us, bur did I know ſuch a man, my 
Hand ſuuld be upon him asfoon as any mans; I fay let a Bear robbed of her 
whelps m:er me, rather then a People withour Government; the Magiſtrates 
Dower is my power, and is in him tor my ule, and for my part I am\for the 

lajeltry of Magiitrates: for when we read of Kings, we read of Thrones and 
Sceprers, and tott Raiment, &c. | 

Ir is true, though your chains arc gold, yet rhey are chains as well as gold : 
and though your Gowns be Honorable, yet they ate burdenſome as; well as 
Honorable. 

Bur as tor the buſineſs in hand, we ſpeak nor againſt\rac Form and the Beau- 
ty of it, bur let every Star ſhine m his own Orbe. 

' Lerthere be no confullon ; let Wards have their dues, and let Companies 
have rhcirs; I want opporrunity to fet forth their Glory and their Excellency in 
their proper places. As for the objcctionsof Popularity and Confuſion, we ſhall 
aniwer them if they be inſiſted on. 


Mr. Wildman, 


My Lord, I humbly propoſe no cther end, but to inforce the Petirion of the 
Free-men of this Ciry : the Queſtion that was ſtared is this, Wherher the Com- 
paluies of the {cycral Miſtcries inthe Cay.or the Free-men inthe ſeveral + ard; 

| | ave 
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have right to chooſe Lord Mayor and Sherifls. Now it refls upon usto prove; 
that the Free-men in their Repreſentatives, choſen our of the Wards, are to 
chooſe ; and we do aflert this for a truth, T hat thoſe, and thole only thar 
' ſhall be actually choſen to repreſent the Free-men of the City of London, nor 
excluding the Lord Mayor, Court of Aldermen, and Commoy-Countel, hayc 
a right tothis Eledtion. =» ; 

And my Lord, I might inſiſt upon ir, that this very Ciry and Common- 
Counſel in all things do acknowledge this to be the Peoples Right ; For upon 
your Eleftion of your Repreſentatives in Parliament, rhe Conumiſſions you 
give them run in the name of the whole Commonalty of the Ciry. And it is 
generally admitted to be the Peoples right in all Acts of Common-Counſel - 
and other publick A&ts, which run in the name of the Commonalty of the 
City, they are therefore {uppoled to do thoſe Adts by themſelves or depuryes : 
Bur, my Lord, | ſhall wave this, leſt 1 ſhould reduce all Goverment to an un- 
certainty,by diſſolving it into the firſt principles, and ſo ſeemat leaſt to run upon 
that Rock of coutuſion which thole Gentlemen would have us plir our (elycs 
upon ;z Bur ir is no way our intention, and therctore I ſhall afſert this propo- 
ſition; That che Reprelenters of the {everal Wards ought to chule the Lord 
Mayor and the Sheritks,upon a Right declared by written Law ; only I crave 
leayeto premiſe, or to inform this Honorable Court, that thoſe firſt Records 
that ſhould make out the Peopels right, are imbezeled, burnt or lolt, there be- 
ing no Record in your 'T rea{ury,bur {ince Edward. 1. | 

a my Lord, by Records that are extent the Liberties of the Citizens of 
London a tobe more ancient then any Charter of the City thars vilible to 
us: inthe g. Chap. of Magna Charts it is {aid, The City of London ſhall have all her 
Liberties and Cuſtoms ſhe was uſed to bave ;, {o thatthere was Libertics and Cuſtomes 
that the City had before the great Charter of England. Now it is agreed by 
the Gentlemen of the long Robe, that the great Charter of England 1s chiefly 
declarative of the Common-Law; And Sir Edward Cock, in his {ſecond part of 
his Inſticutes upon that ground declares ir for Law , that any Law made by the 
Parliament itfelf, and contrary to the grear Charter of Eagland, and contrary 
to rightreaſon, is void of it lelt. xi 

| e hc adds theſe words (And contrary to right reaſon) to ſhew that 
he means onely that a Statute made againſt that part of the great Charter 
which is declarative of the Common-Law , isnull of ir (elf; for the Common- 
Law, being right reaſon, it cannot be ſuppoſed without a contradiction, rhat 
Parliaments ſhould of Right have power to make a Law againſt Right. Now 
the Libercics of London being confirmed by the yur Charter , I cannot con- 
ceive that any other Liberries are there intended to be confirmed, then thoſe 
common  Libertics that were grounded upon right reafon, and then thoſe 
words of the ninth Chapter of the great Charter do bur declare the Commor:- 
Law, and by conſequence are unalterable ; and any Law made againſt tho(c 
Libertics of London eithex by a Power within the Ciry , 'or without the Ciry, is 
null of it {elf ; now to make it appear thar it was one of the Ciry Liberrics be- 
fore the great Charter, that the Free-men ſhould chule their chief Officers, we 
can go no farther then your Charter granted by King Fobn, in the year (1215.) 
435 years {ice ; that isthe firſt Charter the City of Londen hath extant. And 
by that Charter tis{aid to be granted to the Barons of London yearly ro clect 
a Mayor and Sheriffs, and the word Barons doth import no more then the 
Free-men of London ; for then the Frec-men of every Port were called Barons, 
though fincc it hath been made'a name and title ot- honaur peculiar to tholc 
called Noblemcn. Now I conceive it will ke agreed by the Gentlemen of the 
other {tde, that this very Charter was not the original of thoſe Libertics of 
London that are mentioned there to be granted, but that it was only declarative, 
ſhewing what rhe Liberties of the City were ; and here ] muſt inter , thar this 
Charter declaring that the Barons of the Ciry (wherein eyery particular Citi- 
zen is included) thould chule the Mayor arid the Sheriffs, this (I fav) doth but 


declare 


it 
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ins What was the Common rihgt of all the Citizens, of London before this 
Charter. 

| may then from hence conclude, that before the great Chanrter|it was the 
Right of the Citizens of London, none Excluded, That they ſhould Chule the 
Mayor and their Sheriffs; and {uch a Right as I crave leave to affirm to be 
Unaltcrable, char is juſtly fo; tor being a Right by th: Law of Nature, *tis 
{uperior to all other Laws , and other Laws are onely to far Right, as they 
agree with that; however I may more tol.iiy ſay, That this Liberry of the 
Citizens of London bcing confirmed by the Great. Chart:y, cannot be null by any 
AR of Common-Council ; and I humbly conceive that it was not inthe Con- 
mon-Council's Power,to make that A& in the Fittcenth of Evard the Fourth 
to debar all but the Liyerics of the {everal Companies to come to the EleQtion 
of the Mayor, and Sheriffs: for they could not take away the Right of the 
Cirizens declared by thcir Charterz and in the Firſt Charter, and all ethers, *tis 
faid ro be Girantcd to the Crizens indefinitely, to Chute of themſelves a Mayor: 
and the Charter ouglit to be conſtrued in favour of Right, and {o'ris to be taken 
that it is Granted to all the Ciizens : and rhis their Riahr 1s apparent by the 
uſe of ir, which is mentioned in all the moſt Ancient Records of the City : 
there's one or two very clear to this purpoſe. The City growing great and very 
populous after their firtt Charter, tound it inconvenient tro mect rog(ther, the 
Commuonalty. being vcry. 48 and rhercfore according to this their Right, 
which we Afſert, the whole City at a Commap-Hill did make an Agreement, 
That Eight, Ten, or 1 welve, of every Ward ſhould be Choſcnby their Wards, 
-_ io their Names, and in tlicir Steads,Elctt the Mayor and the Sheriffs of - 
the City. 

As in the Sixth Year of King E//ward tlie Second, Lib. D. Fel. 3. which if you 
pleaſe I delire may be Reaily that you may not think I {peak without Book. 


The Aqt was Read. 


And in the Twenticth Ycar of E4ward the Third, in the Year 1347. there 
is an Act of a Coinmor-Hall Recorded, wherein *tis faid that there gathered 
together on Simon and jules Day, the whole Commonalrty into Guild-Hall, 
London, {o that the whole Hall was tull with the Commonalry. 


The AG read in theſe words. 


And it is agreeed that from henceforth there ſhall come the 
Mayor, the Aldermen, and alſo out of every Ward of the City 
of London, Twelve, Eight, or Six, according as the Ward 
ſhall be great or ſmall, of the Richeſt and Wiſeſt of every Ward; 
and ſuch Twelve, Eiglt, or Six, withthe Mayor and Aldermen, 
ſhall intermeddle,and Chuſe a Mayor and Sheriffs, for the Tear 


following. 


I conceive this is ſufficient to prove, Thar it is the Citizens of Loudons Right to 
Chule the Mavor and Shcritts of London; for accordingly they &1d meet ge 
ther, the whole Body of the Free-men ; and Tmding thar inconvenient, the 
Commonalry did agr:e at a full Hall,that fuch a {elect number ſhould be choſen 
by every Ward, and {cnt to the Eleftion of the Mayor and Sheritis, as/appears 


by the Att that hath been read ; and ris probable, that this was nor the firſt 
rime 
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time that ſuch an Agreement was made, but that this was made after the Con- 
monalty had upon {ome Occaſion reathumed the Power of EleCting to them- 
{elves ; for according to this Agreement, it was the Practice of the City of Lon- 
don tor ncar rwo hundred years before it was pur into the hands of the Livery- 
men of each Company ; in 19th. of Edward the Firt, Lib. C. Fol. 62. the Eleftion 
of the Mayor and Sheriffs, is {aid to have been by the Mayor, Sheriff, and Al- 
dermen, and Twelve men of every Ward. 

In the 19th. year of Edward the firſt, Blan was Choſen Mayor of the Ciry of 
London, by the Common-Counſel and Aldermen, and by the Affent of rwelve 
honeſt men ef every Ward of the whole City. 

My Lord, it is apparent that twelye naen were Choſen by every Ward, 
that did Ele&t the Lord Mayor and the Sheriffs. And rhe very ſame words arc 
in the 31. of Ew. 1. where Martin and Bryford were Choſen Sheriffs ; and inthe 
Thirty Second of Edward the Firſt, where John Blun was fo Choſen Mayor. 
Lib. C. Fol. 111--and 112. And in the Firſt Year of Edward the Second, Fel. 112. 
Picot and Dwry were ſo Choſen Sheriffs. . I humbly ſubmit ir to your Lordſhip, 
whether you will ſee thele Records. I may quore more, as in the Third of 
Edward the Second, Lib. C. Fol. 113. &c. It was the continual Practice from 
Year to Year, that the Twelye Men Choſen by every Ward, did Elc& the 
Lord Mayor, and the Sheritts ; there is a whole Jury of Witnefles in the Re- 
cords to this purpoſe. And «my Lord, where this Uſage may ſeem to have 
ceaſed, becauſe in other Records 'tis {aid they were Eletted by the Lord Mayor, 
Sheriffs, and Aldermen, and the whole Commonalry ; we ſhall make it ap- 

r that this is meant the Selefted Men of the Wards ; though however thole 
ecords are clear for us : for if the Choice was by the whole Commonalty, 
it was either by themſelves, or theſe Deputics. Yer we find one Record in 
the Twenty Firſt of Edward the Firſt, Lib. C. Fol. 6. where'tis«faid, Firſt, that 
there was Aflembled the whole Commonalty, and then 'tis Explained in theſe 
words, Thar is to fay of every Ward, the Richeſt and the Wieſt. 


The Record was Read. 


Mr. Wildman. 


I produce this Record for this End, to ſhew that where the Election is ſaid 
to be by the Commonalty of the City, it is to be undoritood the ſelet number 
ot every Wards Repreſentarives ; for it is ſuppoſed every one is included ; 
and therefore tis ſaid ro be by the Commonalty. I pray my Lord oblerve 
thele words in this Record, the whole Commonalty, that is to ſay the more ables and 
diſcreet men of every Ward. And to confirm this, if there be any need of ir, we 
na 5s another Record in 113. Fel. Libro C. where Elc&ion is {aid to be 
made by the Commonalry ſummoned thereunto : yet in Page 112. of the ſame, * 
It is {aid men of eyery Ward did Chooſe : whence I Colle& that by the cx- 
p—_ of the Commonalty ſummoned hereto, is underſtood the Twelve Men 
rom the Wards; to that it appeareth clearly in mv humble Opinion, Thar it 
was the Practice of the Ciry tor near rwo hundred Years, to Chooſe by their 
Reprelentatives, before it came to be the Ulage of the Ciry, to .Choole by the 
Livery-men of the Companies. y 

And my Lord, it it were needtul ro ſtrengthen this, we can ſhew by * Re- 
cords, Thar Parliameur men where Choſen by the Lord Mayor, Aldermen, 
and 1 welve men of every Ward ; thelc were the Repreſenters of the Wards, 
that joyned with the Lord Mayor, and the Court of Aldermen, in ſuch Electi- 
ons z and the Comnaiſions given to the Parliament-men; are in the Name of 
the whole Commonalty of the City, which admits they were ll there in their 

Perſons 
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Perſons or in their Deputies, to Chooſe them, and give them their Commih- 
ons: elle the Commonalty 1s abuſed in having their Names uled in the Com- 
mithors. 

Now my Lord, I ſhall take the boldneſs to conclude from all this evi- 
dence of the Common-Councel of London, rhough I much honor rheir power, 
and would be infinitely loth to derract trom it : yer my Lord I mult crave 
leave to affirm., Thar it_bcing rhe liberty of all thc Free-men of L n1ong by 
theml-lves or depurics, to chuſe the Lord Mayor and Sherifis ; and ehis- being 
confirmed rothem by Magnz Charta, as unalterable: and all the. people haying 
declared ata full Common Hall that they had pur it into the ey of rwelve 
Men which were their deputies, or Repreſentauves to eleCt the chief Officers of 
of this City ; this my Lord being the cale, I ſay, I humbly, afficm, that ir|was 
not in the power of the Common-Councel by that Act '15 Edward 4 to take 
away the Free-mens right,not to ſay who ſhould be.the Peoples depurics to make 
their eleftions, they being by the People deputies themlclyes, and deputed ro 
another power ; So that my Lord, I now conclude that it was the Ancientun- 
doubted right of the Citizens of London by theml(elves or their (deputies, to make 
their election of their Mayor and Sheritls, and other chict Officers of the Ciryz 
and I conceive the Petition of the Freemen of the City of London, which I 
now indeayor t9 inforce, amounts to no more then a modeſt humble claim of 
their Common right, that ele&ions might be tuture be made by the depuries 
of every Ward, which was thc ancient cuſtome of the City before the great 
Charter ; and all their Charters, that of King Job, and fince,fay that the eleftion 
ſhall be according to the ancicnt cultom of the City. 


Mr. Wildman: 


And if the King atany time ſent Writs, or miade -Proclamation for the 
quicting *the eletions when there was diſturbances, and prohibited the ac- 
cels of People : Yet rhe more honeſt and diſcreet-men of the leveral Wards 
are mentioned as bound to come to the election, and 'tis commauded that they 
chuſe proxt moris eſt, according to their cuſtom and | conceive it hath been proyed 
that it was their cuſtom to chule by the Repreſentatives of every Ward. I ſhall 
lay nothing for -the conveniency of this way of choice that I plead for, be- 
cauſe we claim it as our right: and we expeCtthar the Arguments againſt us will 
be chiefly from pretended inconveniences s and when thole Arguments aro 
produced, we ſhall endeavor to an{wer them. 


Mr. Mainard. 


I ſuppoſe to fatisfie your Conſciences what is the Right in that which is 
indeayored by theſe Gentlemen to be defended , which they have taken 
very great pains about, in collefting what hath been {aid to you ; I fhall 
endeavour Gentlemen in the hit place to remove that which ſeemcth to lic! in 
my way, and ſo come to that which I have to lay in Antwer to what hath 
been ſpoken by you. : 

The Gentleman that firſt ſpake, taking Occaſion to make an Apology 
for his own inability to pertorm the Work in his hands, he was pleaſed to 
fay that which I conceive you do nor believe ; he would make as it he wanted 
parts, When certainly he ſhewed very great Skill in the very cutrance of the 
buſineſs ; and when the Fatt was bur a little ſtated, he would have laid hold 
of .you all, and fo of making you Judges, he would have made you Parrics ; 


# A indeed it is well that you arc both Judges and Parrics ; they faid, and 
| : donbrlcſs 
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doubles they are ingenious, that they defire you to proceed according as 
ou ſhould be farisfied in contcience , the Which for my part I doubr nor 
at that you Will ; there was much {aid how much' it did behove you in 
int of danger ; bur what that danger is I underſtand not ; but he tels ycu 
fe urged it out of *zcal; allo he rels you much of {ome ſecrct Abſolm; bur 
for my part underſtand not what, nor who he means hereby; I will rake 
no advantage of any mans afteftion nor inclinations at all ; bur the man 
which tas Ceralomnt ſpake tothe buſineſs in hand, was that he cited many 
recedents and records for the practice of what he now defireth my be effected ; 
ut truly 1 do extreamly much miſunderſtand hole preſidents and Records 
that he producerh, If that they arc not as full againſt chem, as any thing can 
be ſaid. 
| ſhall firſt offer the weight of their _—_ which they urge withour pre- 
fident ; which deals moſt candidly, you ſhall judge ; for T ſhall involve the 
former in the latter, Mr. Price in Mr. Wildman ; and firſt, 'T hatthat was urg- 
ed by Mr. Wildman by way of reaſon was this, that it is a principle of Com- 
mon right, that juſt ſubjection cannor be burby aſſent, and there isno way 
whereby this afſent may be bur this he {peaks of. I do deny his Major. I 
ſhall deny his firſt IS: there is, and may be jult ſubje&tion withour 
afſent; and certain by e experience of all genexations in the World cvi- 
dences this trurh, that there may be juſt ſubjection withour aflent ; and tlicre 
be but few Governments but are eſtabliſhed without aflent - it is true, 
where the aſſent is, the eaſier isthe {ubjetion born. Bur what doth he mean 
by aſſent 2 a verrual or perfonal aſſent > if he means perſonal aflem, why then 
when ſhould there be any ſuch aflent? but to lay no man nor People ſhall 
be Governed bur by Aſſent, we deny ; for-is not a Lawtul Conqueſt a Law- 
ful Title in fome Caſes? the matter is not ro make. the Bulinels impothble 
without aſſent. But to that which they deliver, I can no way affent. He 
tels you thar the ſeveral Wards muſt have Repreſentatives to elect the chict 
Officers of this Ciry, and heels you the firſt Records were loſt and imbezeled ; 
Bur it is not right placed. | . 
But Gentlemen, what doth he conclude? he tells you there were Records 
and he tells you without all queſtion, if that they were extant, they would {peak 
for them ; alth he nor none clic know the Contents of them. Bur fairh 
he, The [berries of Londm are Ancienter then the Great Charter ; and the Li- 
berties of London being Confirmed by that Law ; therefore any Law made 
_=_ that, is void and null: and therefore the Common-Connſel cannor 
change them. | 


Mr. Wildman. 


I faid that wherein the grear Charter was declarative of the Common. 
Law, ;. e. right Reaſon, it was unaltcrable , and any Liberty of London of 
_ nature, ſuch as 1s- that we now Plead for, ought allo ro be unalter- 
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Mr. Mainard. 


You ſaid this, that our City Libertics arc Ancienter then Magnd Charts, ant 
thatchey are confirmed by Magna Charta, and thercelore cannot bealtered by 
any Law, much leis by the Common-Counlel. 

{ (hall appeal ro the whole Auditory tor the Argument, then whar ever 
Magna Charta harh confirmed carmot be by any Law repealed; and when this 
comes ro g2nerals, this may be of very lad conlcquence ; | ſee Laws ate edged 
tools ; thoſe thatrunJeriiand them, make good ule of them: and thoſe that do 
not undcritand thcra, will tinde that they are ſharpe, and will cut ; 

Now he comes to the prefients which I did tell you before , and hope 
ro make it clear, that the preſidents cired do overthrow that which they 
brirg them for. I thall offer unto you, that which according to the belt 
ot my Judgment , is niatrer of reaſon , and proof of that which hath been 
aſhrmed by them. I thall not beg any favour from you, jn regard ] 
(p:ak tor that Waich is dear to you alt , which is the Peace, Proiperity, 
and well Government of this famous City : we ſhall firſt lay before you 
the fat, and from thence proceed to the Queſtion. Frem the fifteenth of ' 
E-was{ the fourth , there hath been a ſuccethon of Election this wav, and 
that cannot be deni:d by any, Which is nigh rwo kundred years. It 
any man lay claim to any thing , he cither deth claum ot right , or pre- 
{cription. 

Now if a man ſhould come and put you to prove your right, when 
you have had poſlctlion of an Eltate 159 years paſt, you would think 
your {elt hardly dealt withal, Now we fhall prove thatthere;hath been 120. 
ycars pulicilion of ElcEtion this way, and it hath by the bletfing of God brought 
with ir Peace, Proſperity, and plenty to you; and 1 hope you are not fo 
ungratetul , but ro acknowledge ir z bur i is rold you , and much pains is 
raken to pertwade you by thele Gentlemen that this mult be removed z. bur un- 


der favour upon lirtle grounds. hull: 
You ſee here arc but two, and theſe two differ in what they would 


maintain. Now all Truths ſtand one with another ; faith one , this is 
lawtul ; faith another, this cannot be changed; either you muſt conclude 
the prelent is lawtul or unlawtul ; it lawtul, why is it deſired ro be chan- 
ged? Bur judge you the conlequents of thisz it you deny this way now 
c{tablithr to be Jawtul , then the whole Ciry of London for above two hun- 
dred ycars never had one lawful Mayor , and all ACtions performed by 
them' may be queſtioned. Now in the tourty one of Queen Elizabeth , 
there being a difference in the City abour Election of Officers, all the 
Judges of England were cauled ro meer regether abour this very thing; and 
ir was cxpreſly relolved by them all, that fuch Elections were lawtul, and 
Lon//on is named in the Reſolution 3 and it is {aid they found it a Queſti- 
on of very great Advice, and thoſe Judges were very grave, pious, and 
godiy men , for ſome of them , as Popham and Anderſon , and Pyriam alloa 
famous man; {o that Gentlemen, fitry _ ago this Queſtion was on foot, 
and all the Judges of the Land did then give their Reſolutions, that it 
would be matter of very great inconveniency to alter it , and they gave 
it as in right of Law to belong , as it had been ketore; and it it be nor 
lLawtul , then this Ciry hath fortcired irs Charter , and is Iyable , where 
they thatare above in Power and Authority art any rime ſhall be plcaſed, to 
be queſtioned for ir; I do apprehend that the foundation of your right 
doth not depend upon any Charter; thoſe Charters you have, are mat- 
ter of confirmation , and not Charters that do give you .your Right; the 
antienteſt Record that you produce , is from King fobn, bur the hit por” 
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of Richard the firſt is the utmoſt bounds of memorv. It that it be not 


by preſcription, why then are many cuſtoms ol the City void? For there 
are many cuſtomes and uſages tor which there is no Charter , nor is it 
ffible there ſhould be ; and theretore it muſt of necctliry follow , that 
ors Was time out of Mind; and the truth is, Mayors were in ulc 
before the Chatter ; they were indeed called Porrwards and Portrifts; but 
the Name was changed in Richard the FirlPs time, and from thence they were 
called Mayors, and the Charter was granted in the Name of the Mayor ; to 
that though the Officers Name be changed, it is the ſame Officer {till, the 
Power the fame, bur not the Name, it rh&y were not by Cufiome ; for you 
muſt know what is by Cuſtome, is not by Charter, and what is by Charter is 
not by Cuſtome. Now then What 1s the Charter? the Barons of themlclyes 
may chooſe a Mayor ; this Charter being of this Antiquity, it ſhall be con- 
ſtrued according ro uſage, and thar isa rule in Law, and that is your conſequence; 
for if we ſhall be forced to find our the meaning of words, you ſhall be to {eck ; 
for Citizens in thoſe times were called Barons. But we ſhall now come to 
anſwer their objeftions, and to make thoſe objections we have to {ay on the 
other ſides. Thoſe Records that they produce, (ay, we ſhall all choole,and if 
that you hold your ſclyesto theletrer, Then youare tycd to an impoſhbility, 
that is every Citizen none excluded, and then yon will reduce your he tO an 
abſolute impoſſibility ; but ſay they, we would have a Repreſentative made 
out of eyery Ward, and ſo they with the Mayor and Courr of Aldermen, 
ſhould chooſe the chict Officers of the Ciry ; bur this doth no more ſtand as an 
objection againſt the preſent choice; tor 1t you look to the words of the Record 
produced, it doth not bear it ; for doth the Charter grant you any ſuch Re- 
preſentative? Taking it for granted, the Right is founded upon Charter, and 
and not upon cuſtom: and I take itto be by Ancient cuſtom before the Charter, 
or cle the Charter would not bear it, that they ſhould choole a Mayor, and 
not telling them how and when; for this general grant was made becaule it 
was their cuſtom z but an objeftion is made, that in this way which we now 
chooſe, all do nor chooſe. But] anſwer; all do chooſe, though not by their 
own votes; you ſay,when did we give our right to the Livery Men to give vote 
for us? I anſwer a Man ſecth with his eye, ye we lay the Man ſeeth ; a Mans 
hand moveth, but it is the Man that moverh it; {o though every parr doth nor 
do every thing in the Ciry, yetthe whole doth every thing, and the City doth 
chooſe, though eyery member thereof be not at the choice ; fo that the 
ueſtion is whether you do believe this was lawtully done by thoſe that 
oit. Now if Lawfully why then they arethe Cities Repreſentatives; as for 
example for the Parliament, every member thercot cannot give his vore 
for the paſſing of all things : tor many times , many of them are in the 
Country when many Atts are paſt, and yer weſay the Parliament doth it; as 
in ele&tion of Parliament Men mn the Country, the Writs run, that the People 
ſhall chooſe; and yer we all know thar none chooſe but {uch asare Free-holders, 
although there may be many as good men as Frec-holders, yet they have no 
yote : and yct this A&t is accounted the Aft of all the Commons in England, 
though they come iri but by ſome parts, and ſom& have no vote in the choice ot 
them ; we may not depart from this; tor by this we hold all we have; foif 
this be a lawful choice, why then the Law ſuppoſes that where there is a con- 
tinuauce of a lawful poſletfion, there all lawful meancs is ſuppoſed ro main- 
tain the poſlefſion, 
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- If thatall the City ſhould meet together, and ſet down this Order, if that - 
it be once ſettled, that for everhereatter theſe and theſe ſhall chuſe; then you 
make thoſe your Truſtees, and it ſuppoſeth ſuch an ancient cuſtom was. And 
truly, Gentlemen, the choice as now 1t 15, is no otherwiſe; forthe Aldermen 
they are choſen by the Ward, *and fo are the Common Council. | 

I will put you a Caſe, which ro my Underſtanding, is likethis./ In the 28. 
year of Edw.the 1ſt. there wasa Statute made, wherein the King grants :0 
the People, that they ſhall chuſe the Sheriffs, or conſervators of the Peace ; 
whenas there was nothing more clear, that none but the Freeholders ſhould 
chuſe them. -Mark the parallel ; and yet this isan Act of Parliament that hath 
its beginning atthat time: and yer that is accounted the choice ot the People: 

I thall now come to examine that which I told you of, the Preſidents which 
they produced ; which I was bold to tell you, that every one of them made 
againſt them. 

T hat which is deſired is, That every Ward ſhould chuſe them Repreſenta- 
tives, and that thoſe Repreſentatives, rogether with ny Lord Mayor, and 
Court of Aldermen, ſhould chuſe the chiet Officers of the City. Ardiin proof 
to this, 1 ſhall appeal to your Memories, and to the words of the Preſidents, 
whether one Preſident that rhey produce, prove that thoſe 6, $, or 12 'men 
that were ſummoned to chuſe, were choſen by the Ward. You ſhall ſee what a 
paſs you wiil come to, it you g9 according to their meaning of thoſe Preti- 
dents. Says the firſt Preſident, They were ſummoned from each Ward. They did 
not ſummon themſelves. Pray then who ſummoned them » Why, it was the 
Mayor that ſummoned them : The Mayor ſummoned whom he would; ſom- 
times 6, ſomtimes 8, ſomtimes 12, at his pleaſure; and he ſummoned ſom- 
times the Honeſt men, ſomtimes the Rich men, and ſomtimes the Wiſe men ; 
and they came and made EleQion of the Mayor. There is not the leaſt tittle 
in all the Records that they produce, that they were choſen by the Ward. It 
1s one thing to ſay, 12 Menthat were ſummoned from ſach a Ward, came; - 
and another thing to ſay, 12 Men that were eleQted by the Ward, came and 
choſe: and yet ſo it is ſaid, thatar thar Convention there ſhou'd be 6, 8, or 
12 of the Honeſteſt, Wiſeſt, and Richeſt men of the Ward choſe. 

If that there ſhould be ſuch a Summons out; Thar all the Richeſt, and 
all the Wiſeſt of fuch and fucha Ward ſhoul# come, what a kind of Summons 
is this! And how ſhall you judge of theſe perſons? &c. 

Bur it appears the Mayor ſent out his Procels and ſummoned them, and 
ſo a Law is made, that none ſhould come but thoſe who are thus ſummoned : 
as it appears in the Election of Blunn Mayor, and all along no mention made 
of elctting the perſons, but ſummoning them to appear. 

Otherwiſe this muſt be underſtood to be the Common Council of the City 
of London, tor they have had ſeveral terms; and a man may very well ſay, 
when theright is in the Commons to do this, or that; that when it is done 
by their Truſtee, it is done by the Commons. Now the Common Council 
are often ſo called, the Commons of this City. Now how will you underſtand 
that theſe 6, 8, or 12 men were only choſen for this end, To 
chuſethe chick Officers 2 Thereisnothing leſs inthe *Record : * 2&4. 1+fo. 41. 
only Maſter Wil/dman fancies that the Ward met upon this occaſion, and 
eletted them; and then rhe Mayor ſhould ſummon them. So that, I fay, there 
could not be ſtronger Preſidents than what they have produced, that make 
againſt themſelves. I ſhall now conclude what inconveniences would follow 
in point of Law, in caſe they had their defire. 

Secondly, You put your ſelves upon this hazard, that if you part from 
that which is warranted by Charter, and warranted by the poſſeſſion of 200 
years, and warranted by the Reſolution of thoſe 12 Judges, I fay, [Then you * 
will forfeit your Charter which you have ſo long enjoyed, IS 
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Thirdly, It will be inconvenient to you, in regard of your Liberty inthe 
Ancient Laws of England. No man dwelt in any Ward, bur was {worn to ap- 

Year upon all ſummons to Courts. 
- Your Wards have Courts of Inqueſt : ahd over them you have the Sheriffs 
Court; and this Court, which isabove that : and no man can live out of thoſe 
Juriſdictions. | 

Your Wards in the City are like your Hundred-Courts in the Country. 
And heretofore, in all Wards, eyery one was to be ſummoned, aſfooh as one 
was 12 Years old, they were tobe ſummoned to givean account of their Life. 

In a Ward you know there are many that are not Free-men; and there are 
many Free-men that have their Habitations abroad, Now if you admit of all 
to come to choice, why then Foreigners that live in the Ward, ſhall have 
more freedotn thap Free-mer that live out of the Ward ; and-it may fo fall 
out, that in ſome Wards there may be more Strangersthan Free-men. So that 
in this way of choice by the Ward, oftentimes thoſe that are Citizens may 
beexcluded; and thoſe thar are Foreigners may be included. 

Bur you may fay, we will exclude thoſe that are not Free-men from choice. 
But was there everany ſuch thing done in this World? 

The next thing that will folloy ic will be rhis, Popwlarity. Gentlemen 
you muſt remember that I told yay chat the Ward conliſterh of every }nha- 
bitant thereof: and when youate itt Tuch a populous place as this City is, and 
when that they ſhall all meet together, what Breaches of Peace and Inſurre- 
ions may come ! I ſpeak not of that which is without preſident : - and ſuch 
Meetings cannot be, in any wiſe mans apprehenſion ; but this will follow. 

But truly 1 do not look upon this asthe greateit danger ; but there is this 
inic alſo: The foundation upon which tlus 15 grounded, which the Doctrinal 
part of che Law, in this caſe 1s undetmined, and the Example of ſuch a thing, 
as this : For after this Example, truly all the Government or Corporations of 
this Kingdom will receive ſuch ſhakings, as I bluſh to mention, when they 
ſhall conſider the Ancient Government of this City, ſo'backt with Lawtul 
Authority, put intoa new way, There is not a more dangerous thing in my 
Underſtanding, | 

Heretofore when the his” awry did lie upon you, you did ſhew your 
ſelves conſtant to your own Inzereſt. Truly this is a meer deſign to betray 
you; and it will ſhake you all ro pieces, if you look not to it; for it is an 
Earth quake under you, and will blow you up. 

As tor that Principle Mr W.aſlerted concerning juſt SubjeCtion, becauſe he 
Icft it, leſt he ſhould reduce things to an uncertainty, I ſhall fay nothing, 

Mr. Hayles. My Lord and Gentlemen, Firſt, It is agreed to by them, that 
the power of the choice of my Lord Mayor 1s not meerly by Charter, but 
by Preſcription too ; That the Charter isa Confirmation, and notthe Origi- 
nal : For we do ſay, that there was the ſame Office of Mayor many Years be- 
tore K. John: Sothart your Officers of the City have been time out of mind, 
and not barely by the Charter. And if it were not fo, that would overthrow 
all your Courts and Franchiles. 

Secondly, 'T his is agreed to on both fdes, that without all queſtion the 
Common Council ſhall have a Vote inFlecion of the Mayor; in this we a- 
gree: Butthe Diſpute is, whether or no the Livery and Atfiſtants of the Com- 
panies ſhall come m with their Voice, or whether there ſhall be a new device, 
cat the Citizens ſhall meet andchuſe 12 Men of each Ward, as they do in the 
choice of the Common Council; and ſo they ſhall ele&t the Mayor. 

Thirdly, Weagree in this, that is, that the way of Election hath been by 
the Mayor, Aldermen, Common Council, and Livery Men, and hath been 
- uicd for about 180 years. And they affirm that this was grounded upon an 

Att of Common Councel, 
Theſe three things are agreed unto on botl: ſides. But 
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| But now the great heat is againſt the Livery Men; and the Reaſons they 
give againſt them are theſe Three: 

Firlt, 'They argue from point of Inconveniency. That is; becauſe the Mayor 
and Aldermen do not chuſe the Maſters and Wardens of the Companies; 
therefore they ſhould riot chufe the Mayor; and Officers of the City. f 

The Second Reaſon they give, is in point of right. I ſhall ſay no moreof 
that than what hath been by alfeady : You have had a choice of Mayor and 
Shcritts, tor near 200 years, by the Aldermen, Comimon Council, and Livery, 
to argue Election out of convenience, that you have been under 200 years: 
To alter it upon M. 77iſe's Opinion, I rhink you will hor; you | havin g 
found it every way ſoconvenient and profitable ro you. 

Bur it ſo be there be any inconveniency in this, a popular choice will be 
very much niore inconvenient: I pray conſider bit this one thing: If fo ke 
the People ſhould come hereafter; and Uiſpute the validity of this choice you 
plead for, and fay, What do you tell us of Repreſentatives! We will all chooſe 
our ſe'ves; What imaginary grounds can there be to ſay, Theſe fears are bur 
imaginary 2 Row will it be, when tit wlll come to be thus? They will ſay, 
We will go and chuſe a Mayor our ſelves; there is nathing of Right in this, 
but meerly Imaginations : if you allow of 10, or 12, they may fay, why not 
5o, or 1co, or 200? But for point of Right you have heard what harh been 
1aid of rheſe 3 Heads. 

But, faith M. W:/dman, the foundation of all power is in the People firſt : 
If that ſhall be a ground to let in all the generality o! Citizens into an aftual 
choice of Officers, will there not be the fame reaſon! for 4porentices, and Fo- 
reigners, to plead for Votes in yourEleCtion ? A Forergner ts under the power 
of the Mayor, and Apprentices live under the command of the Mayor. _ 

The next Reaſon is, they would endeavour to prove that this courſe of Ele- 
tion they plead for, was heretofore uſual. I ſhall ſay but twi words to that, 

Firſt, They inſiſt upon the Charter, and that of King John : the words 
are, They ſhall Elett a Mayor. : 

And they produce ſome Prefidents of 3: Edw, 1. and i Ed. 2, 

I ſhall repeat one word or two of that my Brother Maynard omitted. 

Firſt, You will remember we proved a conltanr uſage of near 200 Years 
in this way of Eleftion; and their pretence is but for a few certain Years, 
that the choice was in that way which they defired. 

A ſecond thing ſhews their pitriful miſtake. The Common Council are a- 
preed to havea choice: why if they examineit; they will find the Common 
Cond are men choſen by the Ward, They do find here and there mention 
made, that the Mayor was chofen by the Aldermen, and about 6, $, or 12 
inen ſummoned. And here they think, thatthey muſt needs be Repreſenta- 
tives choſenby the Ward ; whenas in truth, theſe might very well be the 
Common Council of the Ward, | | | | 

I think there is nothing left for me to fay to that. What 1 ſhall offer, ſhall 
be out of Record, and never mention the conveniences nor inconveniences. 
I ſha'l read rhe Records unto you, that they produce, apd I will take hold 
bf ſome words of them. The words are theſe: There ſhall come out of every 
Ward Twelve, Eight, 02 Sir men, acco:ding to the greatneis ofthe Ward, 
And according to the Wards of London, the Common Council Men were ſent, 
fome more, and ſome lefs. And this iz very obvious, that where chere is ſuch 
a deſcription of the number for each Ward, there muſt needs be meant rhe 
Common Councils. So that of neceſſity theſe words extend to the Common 
Council Men, or elſe the Common Council muſt be excluded, | 

And again, froma Record Fw. 3. they arguethe Commonalty to be the 
12 Men, when they are the Liverics. So they miſtake in their Application. 

Weare not todiſpute who may alter the cuſtgm ; but they fay, this 1s your 
cuſtom; and they ſay, that is We 
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We will admit, that that which is by a fundamental Law or Charter, cari 
not be altered by an Act of Common Council. Burt it your preſent choice be 
not lawful, then all Bargains made ſince Ew. 1. by your Officers are void, 
and you have no power to judge ; for you are no Common Council. 

( M. Wild ſpoke laſt for the City Liveries to the ſame purpoſe as the other : 
Ze had no new Argument, only an obſervatiou from 28 Edw. 1.) 

M. Priſe: 1 humbly conceive I may anſwer him to what hath been ob- 
jected againſt what I delivered according to Reaſon. You lay that I did de- 
clare, that juſt Subjection, cannot be but by aſſent. Under favour, that was 
not offered by me: Bur f affirm that juſt Subjection cannot be but by right 
ct aſſent. -..:., 

Secondly, They urge.thit we differ. upon our grounds. The one faith thar it 
is lawful, the. other faith not,, And the Reaſon is, becauſe they thar grant it 
haveno power to grant it: But for my patt I did not affert any ſuch thing. 

As concerning the Reſolution of the Judges that you ſo much ſpeak of, in 
ſome caſes it is conſiderable, and in ſome caſes little weight is to be given to 
the.r Reſolutions. For we all know, in the caſe of Ship-Mony, they gave in 
their Reſolutions, rhat it was according to Law. And we alſo know, that this 
was afterwards condemned by the Farlament, to be contrary to Law and 


I!legal. 
Secondly, The Reſolutions of thoſe, very Judges you ſo much extol, do 


no way reter to the buſineſs, 

We ofler to grant a.ſelet number may lawfully chooſe; but the Liveries 
are not ſo; And the Opinion of the Judges only ſay, that a ſelect number 
may chooſe. d 

Thirdly, Whereas it is faid the Charter is declarative; to that I anſwer, The 
Practice ſucceeding doth declare what the cutiom then was; and we have 
no mention of any Maſters, or Livery-Mea of Companies in Election. And 
for Expoſition of the Charter, if that werie you to the Leteer ot it, youſay we 
tic you to an impollibility : But we only plead for the Repreſentatives of 
Wards, tochute, not all perſonally : and therein is no impollibility. 

And beſides, in zi Ed.1. it is expounded what was meant Ly thoſe words. 

We proved the Charter gave it the Cry, and the City gaveit theCommon 
Council, and the Common Council gave at to the Livery ; an if they gave 
it lor good, . if they find it prejudicial, ye may take it away again. 

Whereas they ſay that by the number. of 6, 8, or 10, is doubtleſs meant the 
Common Council; How do you know the Common Council-Men did conſiſt 
ot fo many in every Ward? 

And then tor the Expoſition of the Ward Moat : Whereas they fay ſome 
Foreigners may chule, yea, they may inter as well, Foreigners may be choſen. 

Tothat I anſwer, many men may be ſummoned together about bufineſs, 
& ſome ot rhem may havea right to ſomethings there in hand,& ſome may nor. 

We have a Preſident : Once one that wasno Freeman was choſen to bea She- 
rift of Loxwon, and becauſe he was no Freeman, therefore the EleQtion was null. 
Sothough it be granted, that every particular man of every Ward, be ſum- 
moned to cone to the Ward-Moat, yer it doth not follow that hehath a right 
to all the work to be done in that Court, Again for the Popularity and con- 
ſequences which th-y ſo much plead, that will every whit reflc& upon this 
Honourable Court ; tor every Member of this Honourable Court is choſen by 
that Party which they call Popular : theretore ler them ſpeak of that till to 
morrow morning all will retl:& upon you. That which is now pleaded for 
1s cuttom. 

Thirdly, That this hath bcen the praCtice for 180 Years, I do not deny ; 
but I donot grant it. Suppoſe we do grant it, and yet we bring a PraQtice tor 
within 12 Years, that wasanother Practice; whether an intermiſſion of Pra- 

ctices 


(5t) | 
Qtices do not rend that which is calle$cuſtorf, 1 humbly offer. For ty patt f 
did not oficr the Argument of conveniency i1rclation tothe preſent Fradtice 
bur according to this Principle I argue apainſt the unreaſonableneſs of this 
Priviledge, that theſe 'Gent!emen would j.ave to this Right, and not by Au- 
thority of this Court. Again they fay, that it Ele&tion be by the Ward, men 
will p'/ead'thus: Why not 50, or 160, as well as 6, $, or 12? 

Again they urge, that Livery-Men were cailed the Commonalty ; but how 

aptly, and how titly, we offer unto y ou todetermine. 
Major Wildman s £eply. 
Ay it pleaſe your Lordthip , and this Honourable Court, to give me 
leave to make ſome Antwers to what the learned Gentlemen on the 
other {ide have pleated to object and rake exceptions at what was affirmed: 1 
ſhallnot (my Lord) endeavour (as that Gentleman did} caprare benevolentiam, 
to take the Afﬀcions"of the People, before I begin to debate the marrer ii 
queſtion. I thal! not tell them that I will not infinuate into their minds any 
thing but what will ſtand upon the foundation of Truth ; buroffer my thoughts, 
and freely ſubmit ro your Judgment : Yetl hope to anſver pzrit, ularly M., 
Maynard s Exceptions. | 

te was plcaſed, firſt, to take exception at tat general Principle that I a- 
verred, from whence I faid might be deduced rhe Right of all the Wards to 
chuſe the Lord Maz,or anJ Sheriffs by their Reprefentatives: Though the 
Gentleman might have p'ecafed to remember, | did ſay I would wave the 
Principles f common Right, lelt heſhould fay we intended iotring all thugs 
to 2nuncertainty, by unravelling the bottom of Government to its firſt Prin- 
ciple; and therefore I infiſtes upon nothing but what we claim as our wrir- 
ten Right. 

The ſecond thing the Gentleman was pleaſed to except againſt, was thar 
which heonly imagined in his own Brain, mſreciting my words, hke a man 
created by his fancy to 'ry his skill upon : for he ſuppoſed I did fav, That if 
we had the Records that are now loſt, we doubted not but that they would prove 
the aſſertion we maintain : whereas I ſaid, /f we had the Kecords of thole times, 
that are left, they would ſhew us what the Rights of Pec ple then were, And that 
I conceive tv be without Execptiog. 

The next thing he takes exception againſt, is, what I faid concerning Mag - 
na Charta; and would make this Court believe that 1-had theught ail that 
great Charter was unalterable: But rhe truth is, 1 did only fay, Yhat Magn # 
Char{a, the great Charter of E»g/and, was unalterable, according rothei rin- 
ciples of the Gen: lemen of the long Robe: 1 only ſpoke it upon! their bot- 
tom. I faid, It I ſhould believeSir Edw. Cook in what he ſaid upon' the Stature 
of 42 Edw. ;. I muſt then fay, that an AC of Parliament made contrary to 
that part of the great Charter that was declarative of the Common Law, was 
null of it ſelf; for he ſaid that part of it was unalterable. Thus I gave theme 
only their own Authority, and made it no aſſertion of mine abſolutely : T hoy 
under his favour, I think a man may aſſert, that v hat is founded upon the true 
Common Law of Exg/and, as Sir Ed. Cook faith, which is Right Reaſon, no Au- 
thoriry whatſoever ought to alrer : (1 ſpeak not of circumliances) tor if we 
ſhould aver that, we ſhould aver contradictions in the very terms, and fay, thar 
Right Reaſon of right may bealtered from Right Reaſon, I ſhall let paſs whar 
the Gentleman was pleaſe. dto ſay of the Laws being edge-tools,|and of men 
cutting themſe;ves with them. 1 believe he mer with an Argument for the 
Peoples Right that was an edge tool in his way, and he was loth/to break his 
ſhins over 1t, and therefore he paſt over the Argument with a grave caution! 
of the ſharpneſs of the Law, that he might diverr your —_ trom it: But 


the Gentleman coming a little nearer to the matter, lays down' his Ros 
G which 


— w- 
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wh chisthis; Thabever finge the-b5; Ed, 4. theſe Liveries have had the choice. 
An then he argues thus 2:Saith he, Zhe caſe would be very hard to have your ti- 
tles of Land, \after vyo years pelſeſ/ion, to be queſt toned + And is it yot_ as hard, 
that th: right of the Liveries to Eltttions ſhould now be queſtzoned? Undex 


\ the Gentleman's favour, thecaſe is very difterent. 1 ſuppole no manpleads for 


the like title to a Power or Authority over the People, that men have to their 
Lands, nor upon the ſame grounds. li the 1 itles werealike, it were juſt to by 
and {:1! Authority,or places of Truſt and Goverrment,as we buy and ſell Lands 
er -orfes in Smizkfield; and this our Common Law abhors. It we ſpeak of 
People that are arrant meer Vaſlals, like the Slaves in Argzer, Authority over 
then 15 indecd bought and ſojd ; but] hope we are not to be ſo eſteemed, and 
yet the Juiiieeot thoſe bargauns 1s not-clear. But certainly menstitles to Land; 
and to a powe: of Government, are, or ought to be ota different nature : And I 
{hall make bold to atſert, That *tis no hard caſe, that the Right of any num- 
ber of mea. claiming a power in or about Government by $uccefſion on] yz 
{hould.atter 490 Years polieti;on be queſtioned. Suppole M. May nurd could 
have made good ihe Liyery Mens claims to the Election ot the chief Officers 
ot the City, by. cuſtom, (but then he muſi have more than doubled the time 
of the uſage he ſpake of,) yet humbly conceive t! at theExercile of any power 
about Govetnmeat'is not made jul by CONLNUAaDCE OI TYNE, unleſs it were juſt 
inthe Original. If long uſurpation of a Power, in or about Government, couid 
give a right ro-that Power, all the foundations ot jutt Government were over- 
turned, and by conſequience it were not right or juit 10 rake away an uſurp- 
ed Power it the Uſurpers be grown old, 

, Next the Gentleinan is pleaſed before he comes to his material Arguments, 
to inſinuate ſtrange, huge; dreadful, monſtruous Conſc quencesthat would en- 
ſue. in cateany man ſhail deny his Aſſertions, he is pleaded to fay, Whar /trange 
conſequences would enſue, if 426 ſhould ſay, for 190 years all the l ord Mayors or 
Sher1j}s of the City of London have been unlawfully choſen? but ſuppoſe that 
which he {uggeſts, that the Mayors have been choſen uniawt-:lly fo long; *tis 
time then to provide for 4 lawful choice, and the continuance ot the ur aw tul 
will breed more of M. Maynard's monſtruous conſequences ; and it it be uti. 
lawtul, 'tis not forbearing 70 ſay fo that will amend the Conſequences. 

But now the Gentleman comes to his Foſition, and ſaith, That this Govern: 
ment that i5 now-is lawful, The Gentleman might have pleaſed to have ſpared 
that ; I did net yet aflerethatrheGovernment that isnow 1s unſawful, yet he may 
take ſome an{wers to his Axguments, or rather Authorities for the legality of ir. 

- The iſt, Ground he builds upon for the lawfulneſs of this Government is the 
Opinion-ol the. Judges, which makes a huge Cry. But by the way, the queſti- 
on is not now-concerning, the Government, but only concerning the chooſers of 
eleGers of theGovernours ;: the. Government may be the ſame 1till, though rhe 
manncrand way ot electing theſe Governours may bealtered from what i isart 
preſent. Yet tothat Opinion of: the Judges, which makes the great noiſe in the 
Courr; 0h (faithhe) ts the Opinion of all the learn'd Judges; and then he para- 
phraſes upon:the goodneſs, honeſty, learning, and fame ofthe Judges thar were 
named in the Book producedy It-may- be thoſe Gentlemen of the Long Robe 
were Black-Swans;z yet theArgument from Authority is none of the {{rongeſt, 
"F135 not 4 very- good conſequence, that the thing 1s juſt becauſe good men 
thought ſo. A+ 

-- Yet under favour the Opinion of the Judges I take to be not the moſt cer- 
ta 'n or. unalterabje Ant men, nor the moſt unbyaſled by their own Inte- 
r<(t.'1 believe if. a-man ſhould go to the-42. Judges, he-thall ſcarce find 4 or ; 


_ ofthe 12 ofthe ſame opinidn4n a dubiousicaſe ; yetit there were more that a- 


greed. the late-opinion otthe Judges in thecaſe of Ship-Mony may informus 
how tree the Judges opinions are trom the Byaſs of private Intereſt in ſuch 
[ caſes, 


( 23) | 
Fl -11how fit *tis for us to depend upon them ; but however the opinion 
ot 11e 4:14ges produced by Mr. Maynard, I crave leave toaflirm to be againſt 
hamin tvs Caſe, at leaſt not for him. 1 detire it may be read: 


The Caſe of Corporattuns, touching the Elefion of Grvernours in the 
fourih of the Lord Cooks Reports, fol, 77, 78. 


In the fame Term at Serjeants-Tan in Flert ſtreet, it was demanded of the 
chief Juſtices, Fopham,and Anderſon, and Peram; , chict Baron, & of theorher 
Juſtices, That where divers Cities, Burroughs, & Lowns are incorporate by 
Chirters, wheiher by the name of the Mayor & Commonalty,or the Mayer & 
Burgeiles, & of the Bailiffs & Burgeſſes, &c. or the A'dermen & Burgeltes, of 
the Pr.,voſt & Sheriffs, or Burgeties, or the hike; & in the ſaid Charters it be 
preſcribed that the Mayor, Bailiffts, Aldermen, Provoſls {ha!l be choſen by the 
Commonalty or Burgeſles, & of theancient & uſual EleQtions of Mayor, Bai- 
iffts, Provoſts, & /y a certain choſen number of the chief of the Commonalty, or of 
the Burgefſes, commonly called the Common Council, or by other name; & 
not in genera! by ail the Commonalty or Burgeſles, or not by ſo many of them 


as will come to the Eleftion, ſhall be good in Law, foratmuch as by theſe * 


words of tie Charters the Ele&ion fhail be ;ndefinitely by the C ommonalty, or 
all the Burgeifes. And which Queſtion being ot great importance and conſe- 
quence, was r ferred by the Lords of the Council to the Jultices, to know rhe 
Law in that caſe; forthat divers attempts were now of lare ind.versCorporati- 
ons;con:rary tothe ancient uſage, to make popular Elections ; & it was refulv'd 
by tie Juſtices upon great deliberation, afd upon conterence had amongſt 
themſelves, that ſuch ancient uſual E lettions were good, and well warranted 
by their Charter, and by the Law alſo; for in every of their Charters they have 
power given them ro make Laws, Ordinances & Conltirutions, tor the better 
Government & Order of their Cities or Burroughs, & by force oi which, & 
for avoiding popular confuſion, they by their common aſſent conſtitute or erdain, 
That the May-r, Bailiffs, or other principal Officers, thall be choſen by one cer- 
tain ſelett number of the pripcipal of the Conimonalty. or of the Burgeſles, as 
is aforeſaid. & preſcr:be alſo how ſach ſeleFed numbers (hall chuſe ; & tuch Or- 
dinances & Conſtitutions was reſolved to be good, & allowable, & agreeable 
with the Law, & their Charters, for avo'ding of popular diſorder & contuſion ; 
& although rhat no ſuch Conſtitution or Ordinance can be ſh-wed, yer it thall 
be preſumed & intended in reſpe& of ſuch ſpecial manner of ancient! & conti- 
mual Elettion, which ſpecial Elettion is not begun without common conſent; thatat 
the-irit la;e Ordinance or Conttitution was made, ſuch reverend reſpet of 
Law doth give to anciext © continual allowance & uſage, as it-had been 
within time of Memory. And the cuſtom of muſt fairhtul Antiquity is tobe 
eſteemed ; the things which arc done contrary to the cuſtom & uſage of rhe 
Ancicnts cither pleaſe, or ſeem right, & rhe frequency of the Act premiſeth 
much, and according to that Reſolution the ancient and continual Uſages 
have been in the Cities of London & Norwich, and other ancient Ciries & 
Corporations: And God defend that they ſhall be now innovared or altered, 
for that many and great Inconyenicnces will ariſe upon the fame; all which 
the Law hath well prevented, as appears by that Reſolution, 

Firſt, My Lord, obſerve, that the Queſtion here reſolved is not our Que- 
ſtion, the Queſtion here reſolved was this, Whether an Eleftion of a Mayor, 
not made by all the Commonalty in a Corporatton, or at leaſt asmany as would 
come, was good in L,1w? Bur our preſent queſtion is only this, her ber the 
Commonalty of this City ought not to have their Repreſenters to chuſe 1he 
Lord Mayor? Sothat we do grant, that ah EleQion not made by all rhe 
Commonalty may be good. _ $7, | | 

Now, my Lord, obferve the Judges Reſolution of the Queſtion; they re- 


folve | 


(24) 
ſolve that an EleQtion made by the Mayor and Aldermen, and a ccrtain 
chuſen number of the choice of the Commonalty,is good in Law, We concur 
with the Judges, keeping cloſe ro their words, A certain choſen number of 
the Commonalty ; & to thoſe other words of theirs, 25. Such ancient uſual 
Elefrons; that is roſay, ſuch ancient ElcQions by the choſen number ot the 
Commonalty arc good in Law. Now we deny that the preſent EleCtionof the 
the I.d. Mayor by theLivery-Men js the moſt ancient uſual way of EleCting, 
and tizar the Livery-Men are a choſen number of the Commonalty, I mean, 
choſen according 10 any right of choice, that right being in theCommonalrty. 

Bur, my Lord, 'tis very obſeryable in this Opinion of the Judges, upon 
whac Greund they judged ſuch EleRtions valid in Law ; the ground is this, 
For "its to be 1m 1gined or ſuppoſed, ſay they, that ſuch ancient and continu- 
ed Elettions did not begin without common aſſent. Hence tis evidert, that 
the Judges imagined that all the Cirizens had the right of choice in them, 
and that they had agreed thar a choſen number of themſelves ſhould chooſe 
in their ſtead ; So rhat the Judges in their Opinion took the choſen number 
of the chict cf the Commonalty, that did ele the chict Officers to be the 
Repreſcniers vt the whole Commonalty. 

Now if your Lordſhip pleaſe to remember we produced an A of the 
Ccrmon Hall of Lydon, made long, betore the Liveries made any claim 
ro be the chooſers, and ar an Aſſembly, when the Gu:/d Hill was filled with 
the Commonalrty, whercin they d:d aſſent, thar there ſhou'd be a certain 
number cf ev:ry Ward proportionably that ſhould be the Electers of the 
Mayor and Sheriffs; fo thatthe way we propole, ot ſeveral men of every 
Ward, repreſenting the Wards to ele, is founded upon a common Aſlent. 
They produce no one ARt of a common Heal!, that thould make it appear, 
that ic was cver allented unto by the Commonalty, that che Livery-Men of 
the Myſteries ſhould berhe chooſers of the Mayor. 

Now my Lord | humbly offer it to this Honourable Courr, whether this 
opinion ot the Judges about EleQions produced by Mr Maynar das the pil- 
Jar wherecn they build the lawfulneſs of the Liyeries ElzCtions, do nor ra- 
ther ſpeak them to be unlawſul, in my humble opinion, this that thuſe learn- 
ed G:nilemen tlourithed like Golrah's Sword againii us, 1iays themielves. 

irer Mr. 37 12rd had produced the Authority of the Judges as he ſup- 
poſed for his Cl-enis cafe, he argues from conſequences, ſaith he, It this pre- 
ſent way ot Eiecing by the Liveries were not lawſu', mark the conſequences, 
your Charter, ſaith he, is forfeired; this 1 conſeſs is a big bcl.icd word; bur 
bo y will this aſſertion zgree with what M, Mrynard, M.Hales, and MW: 1de 
ali affirmed, that the Charters of the City did nor originally give the Ciuy 
thoſe [_i1bcrties that arc mentioned in the Charter, but that the Charters were 
only Dcclarative of (itics Rights, ſhewing what their Rights were before 
the Charters { Now it the Charters give not the City their Kights, certainly 
you cannot lotteir your Charters, unlcſs the learned Gentlemen thall pleaſe 
ro ſay, You thaſNforfeirthe Declaration of your Rights, (for the Charters are 
no morc by their ownconſeſſion) and if your torſeiture be no more you may 
enjoy: your Liberties {til}, notwithſtanding ſuch a forteitureas they pretend, 
But ſuppoſe a man ſhould ſay what I did nor yer ſay, that the preient way ct 
EleQiag the Mayor 1s unlawtul, is 1t any more than this, that the Citizens 
have ſuffered their Righr to be rakentrom them for many Years, & others to 
enjoy ir un'aw{uily, and how will this conſequence be deduced from thence, 
thur theCity hath forteired their Rights; I conteſs 1 underſiand not by the 
Law that a Body politick or Corporation, as ſuch, is under harder Laws in 
ou:Nation.than theMembers of theCommon. Wealth ſeyerally ; now nv man 
in Erg/and can forfeit his Rights withour a legal conviction of ſome crime tur 


which the Law cenſures himto forfeit his Rights ; &I know no reaſon why 
tie 


Major W ildnans Reply. 25 
the City ſhould have ſuch hard meaſure, bat in caſe the free men have 
ſuffered for Companies to uſurp their  thac therefore all che Ci- 
ties rights ſhould be forſited, | 

. Mr. Maynard; next argument for the FREE EldRtions, was this, That 
_ "ris founded upon a conſtant uſage, time our of mind, fo that, faith he; 
he City now preſcribes unto this way of EleQing ; and yer the Gent 

was pleaſed afterwards to confeſs, that. ro make a title by Fe PSion 
rhere muſt be a conſtant uſage ſince Rich. the firſts time, and they 
produce an At of a Common Councel for the Liyeries EleQing 
174 years ſince, and will ſupgole thas thera of Common ing abou 
it confirmation of what was the cuſtoms, before, whereas they produce 
ns one foorſtep of a Record d before that rice to proye. that it was {the u- 
Lige to- chuſe by Livery-men, but oa the Carey it hath a 
the EleQtion hath been 400/ years ſince by a ſelet ls our 0 _ 
ſeveral Wards, which cannot be any -way ſuppoled to be meant of Li- 
very-men, they not coming as men from ſeveral Wards, but as men 


\iwgere Cent ſaid; was thi that he hoped 
next tmng enman __ t Chat Tp W 
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[ we the way og upon C . 
ting to the Citizens indefinitely, ir muſt be nnderfion of all Ge 
zens and Barons ; and, faith he, you grant; it is impoſſible they ſhould 
Alrogether make the ElcQion, fo--we [both depart om. an oder his 
Favour 1 muſt 'be bold to'deny it-; We, depart , Res 

for 'we ſay, 'that 'the 'Charter giving aright of Z llg. 4 cher: 
hey may proceed iq theit-'EleQtions, ;e1qber by. icmlelves. nally, 
'or their ——_— and they \findi =P; it ,inc@nvenient, 7 meet Lang, 

ſn rp others to make-their\Bleions; and an. Eleftign ſo made 
ſaid tobe made by the Citinens: 'So. that, in caſe that. KoyFa 
$6Qing were admitted which:the Perrizioners propole, ,it were di y a- 
ogrecable fo the Charter ; for,'then | ipdegd the. Citizeqs ſhould uſe, be 
"cauſe they chule ever one. of them! by, the their -Depuries, 2s ,all the Pe: 
'of England make Laws 'in: Parliament, iſe. every mans Aa u 

45, or 'bughte-ro-be, -there in-Parliameng. 

Next Mr. Maynard anſwers..an Objettign; hs ſaith. be, i it ie be tied 


-that in the way of -EleRjon': that is bpaihs Lvory ATE, not re- 
preſented ;;/ ſai his ſie and f 90m pg ay buggy bur, faich 
[5 you thke ii the mce OO EAYs Nage they, are red, 
"And" it is the”Ciry .makes theſ&1EleQigns ;/$aith ke, he Law th i 
, faith he,' in"cuſe. a mans»hand:inoyes, At-is. _ man | 
eye ſces'a 'Colour,' it/lis/ thei man that;ſees. 1 hope, the .Genul 
Pers pleaſe ro/ eotifeſs/'a, valt|. difference. berweea, a1. ag, | 
Rd 1 polirique ; Becauſe'1he: may! cy. ay, if a 
{the man'moves, 'therefore-will he fay :that Ids cre member 


[the Ciry'dvth, isthe Gitics ofion?.r1f os e's 
'*mit Treafon,-all'the Ciryare' Traytors.: I belicve, ns, you 


Bee to admit —y emer Fas 
t'to confirm /this afſerrion,: leman 
"of that which he called \.#riewls ſuper Chv46, Ns W os 
ted to'the: People'ro:chuſe Equr'y and,yer-the ,ch 
em-'all'in pe it was'tthe Frecholders.chaſe 4 Mr.. taynar, 


oi plcaſet id bave' rald whica! the;  Poopls jn. general were, re- 


25 Wrjor ildmans Reph. 
ſtrained” from ella Parlizmnetit :then; and! ether-the Shexifh alſo, and 
tpon” KHat prerente' it” was putt upon! Freeholders onely,,and/howrder- 
veg the. Kings « ends. Flo procure 13 =: Statute'of:Keftrition,, if Lforget na 
th Ab in the $%FP++4'6.' Chap. 7: But however Mr. Ml ay- 
I ave Cee ys to"! 'he juſt,” _— he can = the other 
eh hich 7905 + 4 1 10 vs, 

Ss the Aj; 0 is ptedſed! ts eons to examine. ths. orckdens Wc 

produced, -and' faith, he will ht Bed own; Swords i INO QUEOWR bowels,; 

eavors to! &6 it cis 5! 

"Eft Faich he, 'Ypu prove tilt 6 Wax did ſend ſeveral Perſons th 
thefe * 'F1&idns*1 CO'' 3 cars'* find&/Þur yow prove not, that, the Waids 
chal theft Perſong ;” you/read#hdeed Records: that ſaid-thele. Perſons were 

19hed "td the "EteRtion,” bit who ſummoned-them.? eenainly 4he 
bg or fummoned*r em; and/heFanmonedowhom- he would; © 1 verily > 
believe" this v wouly '-a'very®Vitcer Pill forthe Citjzens!to digeſt, ,.to 
13Y! the *Y'ord Mayor theita Alminon' whence plcaſed,--and SE 
leaſed, out of ever Ward to os to the EleCtion, the na Con 
& ty Word if: tharg-were:admitted; theg he, that ſhould 
of, 'mig arkderantr: Lord Mayor, tf-he coold-make 
&in'every Ward; and if this be uagiged ty have been 
| of hit" City; 1 Wotider who: ſunitabped; thoſe that chole, the 
"HEM ay or.” None ©, 11 067” 19: ' eng} | ro6 
"* Br . F; nelemaii' is pleaſed vo make his. Argumens: whus; ith be. 


a 'in'the Recyr@ou/produce; tha theſe new were El 
We Wards: - fummoney” from the. Wards ;/'thenefore ſanb., Ms 

"ile ere nor-d It' 82a TIew- kindiiof Logick hay muſt 

:thit's tment* CHpHngR 'retited in the Recard:; that. they Feng = 


K i % rey! weve! adb thoſe #1 'migtitias' wellday, «hat; Ip, your-{i un 

NG aporoy [Eotheel, your being cholet by! the. Wards notire 
refate you Genrletnen of this:Court were .nbt choſea., FL] 

of Very, well verſtifthe AAs thatare/in[this Court, but L;thimk E 


no of the Contt/+ecorded, «herein it is-faid, hoe) were preſes 
poor on Evancel =_- vere” theſewby ſuck war dry Eta ji thergfore, co 
LEE Nt hoſen by -whe' Wards2i muſt hpft lgarn a,pew 
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poſe it to him, whether it is probable that che Lord Mayor had power 
to pick ſix men out of a Ward to chuſe the Parliament:men for the Ci: 
ty, or whether this" be a good' Aﬀgiiment, becauſe rhey. dre faid to bs 
ſammoned by the "Lord Mayor,” and 'nor- ſaid to be eleQedz therefore 
they were not eleed. l tope the Gentleineo:of the Long-Robe have 
betrer arguments. 

The 'laſf thing that Mr. Minard avers, is, the inconvenidficids in pojnt 
of Law | that wou!d enſue upon that which we pray for, which he calls 
an Innovation. Bur 1 humbly: crave- leave to aver; 'unlefs I:could fee his 
confuration, that ir is an anrient Right '6f- the-Gitizens of! this City; 
Thoſe inconveniencies in point” ' of Law, he faith, are theſey»rhie hazard 
of forfeiri g of Charters.” 1 conceive 'that tobe aifwcred before; Thar if 
a City. auld depart. from a juſt way; if 'their- Charter were: but the 
confirmation of their Tight- betbre," there is no Golſeiding -of char Obars 
ter, for the Charter gives ther tior-that 'Righe.! | 99 2hh['s. 

The next Argumett he draws'from every mans livings 3/1 an Ghent: Leet, 
and that at twelve years old he ought to meet there, atid:;he farh from 
thence, i there ſhould be Repteſenters- of rhe Wards choſety,qo,rake the 
& Yee, it might be tharrhoſethat/ are no Citizens mighrmeex+to-dbuſera 
Mayor. and Citizens.that live without-ſhould nooks Aebink under his 
Favour the comman praftice will anfwer rothat; 'whenth&; Wards meet 
for © Foy ce of, Aldermen, ,or Common-Countel Men," none:but Giri: 
Zens hive, their Vores ' in it, there/is no-danger/qhar thoſe. that are. (yon: 
ſhauld ctthet be choſett or chooſtts,// (900 2d 197 han ole | 2291s 

His next is! piergg againſt this'Petition is'this,1{aich Me Mbynurd; is 
will tend fo Po » If this ſbould be adwnittetts|rhat' the wards ſhould chaofs: 
and 1 fragt #, ak &, to the Coliyt 16 judge whe tht Conſequent\ of rhas woulsl 
be : wy Ms £4 ons, faith he, tre not ſich axrwnke thers fit for Governor, 
or ft { 0 le Fnynn's Truly if i it'pleaſ& the toriouratile«*Court bur-!tp 
ns Rog W icy are thitaretow the Bleftonsp this Arrow of/the Gentle- 

Farms up n Bithfelf: 1 could fay more fit; #l{hould ndube tharghtyb 
1 have#' reverend refſe@\td atfkind of Trades, bbr' if! 
my ak of all the ſveral Conipanies/ thoBrickkyers,|Bbujyers, Flergh- 
BY, ry ters Coopers, Tallow-Chzidlers; 2e#co1f ſhould of the 
| ongf molt'of the Livery-Men of foxr "Companies of the -Tiry, land 
won pu et eit number, and tell you'v 21 Whar: terms mo gre #dminter] 
| of the Liverits, tha is, for ſmall furn5of-Moaney y./ I! conceiverthe 
phe th weutd Foal :S, gy & which way of:Etetioh tends:moſt to: Popula- 
ricy, as he calls it, an o ptopoſeth moſt men'that/are/unfit. for Govera- 
ment tq choale the Ford Mayor Ld Sheriffs) /Will any'men}ſuppoſetbat 
the Fd ih tions ofa ba! & Hantlictaft men'of therLivtries vedder them. 
pile lay diſcreet, "hit aley are fi for Goteznalect? If Ghote it to; the 
Sta Ws: aged ND, ie ods Io 

FA "Kot the. ele Word Mr: Py ynard' wis pleaſed 10-kdd! aboue the 
it! ſeqtients of Yhjs change that' would belt6 'other /Corparationsg Gy- 
ing, hat this ol BY Earrhby wake- comes undey heme 14. make yr —_ 
mor? * Loki of he Gros 'narthey-9 romy, 1p 1 
he will B w the Liberty! bf the Cary; or w_ _ 
Citizen, is E nderthig by lis is propsltd, 6nly I miſt-obſerve: ro 
the Court, hl where a 1nbhits afe Wwantingy, their! roomy is corhmen- 
ly] fuipplied with words. a Þretences of huge ſtrange conſequences, ;that 
| will enſue, if their deſires be erlled ; But (the: argumnts: from a, con- 
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ſequence, I. believe they well know. their ſtrength is not of the firſt 
degree ; but however to ſuppoſe an ill conſequence may enfue upon a 
Ciry, or company of perſons exerciſing their right, and thence to con- 
elude they mult not enjoy it; is a way of arguing that I undetſtarſs 


pal- 
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ulage of this way.of Eleftine,. bur xo have been for 174. years 
\anſweredtothar, there being no-ancient Records thatmen- 


| the others and; faich xhus, thzr they produce for one 
hundred feventy four years, to fhew that this hath been the, way, of eleft- 
ing which naw is ; but farh, be, thoſe Records roduceg to proye another 
way. of EleQing, is but.a'ſhorttime,. If he i a qremember there is Ho 

foor-ftep or mention made: of any Livery-Man, or of any of the ne ſteries 

aving 
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having a Power to cleft, until that 15. of Edw. 4: and we find from Edward 
the firlt, about 200 yeers before,: that there were:twelve men in the Wards 
that were, Electors, which we. may: well think to be the Reprefentors of 
thole Wards, and choſen by thenvfor that purpoſe ; and no foor-ſteps of the 
diſcontinuance of it, from that time produced ; but we may well ſay that 
all the Records that mention the Communaltyes choife, are to be interpre- 
ted by the former Records, untill that Record comes wherein mention is 
made of Livery-men, there being no- mention made of them formerly, un- 
der that, or any other nameas ſuch; ' 

That which he was pleaſed to alledge, that it was the Common-Counſel- 
men that were thoſe rwelve men, is: anſwered before nv Mr. Maynards, and 
therefore I paſs it over: | | 

But Mr. Hates ſeems to'think it hard meaſure thatwe ſhould'exchide the 
Livery, becauſe there is no mention made of them: 1 ſhall only anſwer, 
that ir isas hard for them'to ſay, becauſethe CommontCounſet menare not 
mentioned to joyn With the 12 of the Wards, therefore they were exclus 
ded. But fairh Mr. Hales; it is the uſage that ſhall-explain what is-meant 
by the Communalty, and whar'is meant by thoſe more; able/and: diſcreet 
men in the.City that are choſen; we'deſire bar-roftand to.the explana- 
tion of the Record ; we produced an ancient Record that had/theſe: words; 
viz. The whole Pad, ay that is to ſay; the:moreableand difcreermen 
of the Ward; we would fain have im produce: a Recor where 'itis ſaid; 
The whole. Communalty rhat/is to ſay; the Livery-Men; arileaſt any time 
before that .of Zdwerd the fourth. - | gf 7 IHEOTIETOG 

As tothe Arguments from the _—_— this: Governtnent | were 
not right, then ſaith Mr. Hales, all thei Purchaſes you have made lince that 
time you altered the way of EleCtions, 1s null. 

N F muſt humbly m_ ogy fo ” BG ini his Lo panned + } 2m 

e give me better reaſons; for I ſuppoſe it is grounded upon that of for- 
ein a Charter, which Cab anfo ge before; for though the Body cor- 
porate have not had their Officers rightly EleQed, yet the Podyls not 
thereby diſſolved, and rherefore rheiy purchaſe mayibe good; and*Withfout” 
fear of forfeirure! - (i 0 0 iFOAf | 

. The Arguments Mr. 'witd' was pleaſed'to uſe, were bur to inforce what 
his Brethren: had ſaid, tharby the rz EleQors of the Wards muſt by-meant! 
the Commot-Counſel,” becaufe (fairh hey nomention is made of the' Com 
mon-Coutſel; but it hath been proved that in an elettionmention'ismade' 
of the Common-Countel,' and: of other honeſt men of the Ciy,'before' 
any mention/ is made-of! Eivery-men; and thongh no mention were made! 
of the Common-Counkl;-'yer to'fay' they were/-not: mentioneds; there-' 
fore” chey were not” called to: thar/ Aſſembly when--rhe EleGion' way: 
made, is n6 good conſequence'; -upon the grounds: before' aflerred, / Mr! 
wilds objeftion that 'we would endeavour to introduce a novelry;! falls'to' 
the' ground'; fof' we conceive the way/of twelve-men our of the Wards, 
to be far more antient than the way that/is now -praftifed. And asifor' 
My: ils Arguments! edtiternjng' the danger! that would enſie'upon the” 
multitude 'coming - to-'EleQtions, 'upory the fame: ground: he may tay, the 
Wards muſt 'not'choſ&rhigir Aldermen 'norCommon-Councel-Men, -if the 
Citizens ſhould be deprived of their right uponithar- giound;»that” it'is" 
popularity, or they may be divided, and fall to blows ; upon the ſame 
grounds they may take' away the liberty of chafing: Common-Councel 
Men and Aldermen, and all their common Freedoms; and if theſe fears 
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ſhall affright men from the claim of their right, they may be told nexf 
that "the: Sky may fall, 'and therefore they muſt :not go abroad. 

As for the laſt obje&ion of Mr. Was, that in this way of popularity 
'tis poſſible a choice may 'be made of unfit men. I ſhall only | offer thus 
ro'the conſideration of the Court, Whether it'is more - probable that a 
whole Ward: meeting together to: chuſe a ſmall number of men that 
ſhould repreſent [them in the 'ele&ing their Superiour Officers, ſhould 
chuſe more unfit men for that E.eftion, then a company it may be of 
Coopers, Tallow-Chandlers, or other manuel occupations ſhould admir 
to the Livery, who admit all that will give ſo much money to he of the 
Livery ;.who arc the likelicſt men to ſend firteſt men for the choyce, 
I humbly refer to the Honourable Court, though it is ſtrange! to me to 
hear 'that the fear of-popularity,”:of -of giving way ſo much to the Li- 
berty of the people, is: fo much'infiſted on, now weare come into the 
way. of:a common Wealth; it is:a lixtle diflonant tothe preſent conſtitu- 
tion. | rota nM 01! | 
Now I ſhall humbly fubmit'to the Court, what hath been offered in 
anſwer: ro:that which the Gentlemen on the other ſide have objefted ; and 
humbly crave leave tobe ftill of opinion, that I ſee nothing of ſtrength ob- 
jected againſt 'out aſſertion, vis. . That the liberty of -EleCting is the Righr: 
of the Citizens of London:in general, and fo declared by the firſt Charter 
we find upon Record; And if it: be: the liberty 'of the Cirizets in generat 
to chule, [every man/muſt 'chuſe either by bimſelf or deputy, and they 
all agree it is impoſſible they ſhould all chuſe Perſonally ; 'why they: ſhould 
not-then chuſe-by* their |repreſentatives, / humbly teave. to the judgmenc 
of this 'Harourable 'Conrr, : 51h ite TG 
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WW E' have taken up. a: great deal. of time and patience, .I will repeat 
nothing of what hath been ſaid, only 1 think Mr. #i/dmar tears 
nothing of a popularity; .for the matter, the 'meaſure is. before you, 
how long one; how long another, we differ. upon the Records recited, 
we think they are for us, they: think che contraty.;-it liesin your judg-« 
ments, 'and the meaſure of time how-:much . it is;.1 am ſure. they cited: 
no-preſidents before Edward the' firit's time, and--none ſince Edward the 
third's time ; fomwhat was ſpoken of, Hexry the ſixth ; I will-nor enter 
into & particular recapitulation, but there, hath been nothing of that I. 
apprehend we have::{faid; but cthath beet: anſwered only by the by; and 
that which s the: ſtrength- of that we xely . upon, -hath 'been let go, -and 
ſome generals. raken hold: of :only ;-/;1' iball' give you but this obſervati- 
on, that E118: like enough the Mayor and Sheriffs, . the Chamberlain who - 
is the: keeper of all the wealth of the City; and the_great-truſt; of the. 
City repoſed!in them, will: much depend upon this. ſtring ; Two Gentle-. 
men have here -atgued-z -and obſetye: it, the one grants what the other 
will -nqt:z' We all agree,and thow:;they will agree when a; great mapy 
comes:tofggether, I leave: ir:to you -to -Judge. | ' Pld 
rift *ffy (1 4 ad] O07 ' Mr.g Hales. Th j & \ 1 WP 

' Onely this, : Gentlemen;' ſome two! or three little 'miſtakes - there have 

been: I'think nor-that they are wilful. | IN 
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Firſt of all, Whereas they would offer it to you, that the Words of 2/! the 
Commonalty, ſhould be intended of the twelve men of rhe Wards, that 
is miſtaken: for, Gentlemen, it was in a caſe of a choice of Al- 
dermen, which is made by the Wards, and is not made by twelve men, 
as the very Record it ſelf ſpeaks; and therefore that is miſapplied. Ir 
iS in caſe of a choice of -Alderm:n, which is made by the Watds in their 
bulks; and not in twelye men. 

And then next of all, for the cotitinual Uſage, they miſtake in that, 
For that Uſage, they give an inſtance in the third. of King E4ward the 
firſt, cill ſome later time in Edward the ſecond, and in the twentyeth of 
Edward the third : Bur from the twentyerh of Edward the third, ' not. any 
inſtance at all of EleQing men out of © Wards. 'That which' they ſay 
now they are driven to ic, "now they would indeed exclude the Com- 
mon-Councel from having any voice of right. We ſay, You do well. 
If the Common-Councel have no right, then may the Livery-Men have no 
right neither ; for their Rights will ſand and fall upon the ſame bot- 
tom. We ſay only this: For that” Record of Hepry the ſixth's time, 
it's nothing art all to the purpoſe ; for that is this, That all thoſe'that 
were in the Common Councel, ' togerher with orher perſons that were 
called in, either from the Wards or City; be it which it will: there is 
no man doubrs but myſt of the Liveries they live in rhe Wards; 'and' 
therefore it is not an Argument that they were not perſons chat were of 
the Wards. And whereas we have ny footſteps of the Livery in Record, 
it is true, the ſtiling of the Record is not of che Liveries; your-Ele&ti- 
ons are not faid to be by the Liveries at this day, but'by the Comminatty, 


as it was neer two hundred years 4go; and yet in'truth done by the Com: 
mon Councel ind Liveries; ſo thar all is one. | Tal pie? 
Oc #7 ts Ws" {OL 


My Lord, ' ſha'l only deſire Mr. Lethen 'may read this Record/in'the 
ewentyeth of 'Edward 'the third'; it-is/that whereupon I built my /Argus 
ment ; thar is, Thus ir was agreed by all the commonalty- of the| City,” 


that the Lord: Mayor for 'the time wap im cholefiby wer WS». ve | 
or {ix out of every Ward, according tv theigretitniefs'or bigriefs of the? 
Ward. That muſt of necefſicy be the: Common- Councel. | p 
| IR q Mr. Maynard. TE} | m1 OOLEþA 
One thing ! forgot iti that, That”'your Livery{Mett/ ootne* dr by* © 
number ;' Common-CounceEMen they ars Sunmoned by a ceffalonum-! 
ber | 3 {00604 then ODT 3 HG | ) Of "1! e508 os | ol Gb 
| q Here the Retoyd wws read.” | yank! in 
bd Leoot 


4.L OV IB- TOC AMR BRED) OG HL 39s 4k 3 

This is that we ſay, and here we leave it. We ſay, That that Reafon 
that theſe Gentlemen do uſe upon their preſidents in Edvard the firſt's 
time, and Edward the ſecond's time, is to exclude the Common Coun- 
cel, as well as the Common-Hall ; and we ſay, that upon the fame rea- 
ſons they may exclude the one as well as the other. There is no mention 
" made of the Common-Councel to have a voice in any of the EleChions 
in Records, and therefore they would exclude them. We ſay, They do 
the Record and themſelves wrong ; for though ic's Truth, there is men- 
tion made of the Mayor, Aldermen, and ſome others, it 1s . not ex- 
cluſive ; for ſome others cheregpight Be, ang yet notwirhſtanding it 15 a- 
greed that the Common-Councel may make an cleCtion, and vote, and 


are not excluded ; and therefore the Livery-Men may do the fame. And 
| l 2 when 


"oft 


ſure, That it is the Judges part to: judge Four aQions at laſt. 
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when as it hath -gone on ſo long, » and not been _contradifted, we hope 
you will continue on that continued courle. 
Mr. w1ldman. v2 

My Lord, We ſtill inſiſt upon it, that choſe preſidents produced, being 
for twelve, men out of every Ward, cannot probably be conceived to 
be the Common-Councel ; X how can we.conceive that the Common- 
Councel, at vhat time when the City was not a fourth part of what it is, 
ſhould conſiſt :of as many 'or more then it doth now ? But by the Re- 
cord now read, it appears, that jt was agreed that ſo many men of every 
Ward ſhould come to the EleQtion ; and then further agreed, that every 
Alderman of every, Ward ſhould cauſe ſuch a .number, a ſmaller num- 
ber than the other, to be choſen, to, be of the Common-Councel ; and 
tis not aid that they ſhould be the EleQors.: | The Record ſpeaks of rwo 
things agreed unto: Firſt, that one number of men ſhould be. Ele&ed 
for the Wards ; Secondly, that another number of men ſhould be choſen by 
the Wards, to conſult, as the Record faith, de arduis negotiis, to conſult 
about the hard matters that concerngd:the City. - PRFPALS 

Bur ſuppoſe I ſhould grant. the learned Gentlemen of' the , other. ſide 
that. which . they ſo much contend for, viz. That the, twelye men; of the 
Wards, mentioned in the Records tobe the EleQors of the! Mayor, were 
the Common-Councel ; and: that, ag Mr. #4 would have it;, the twelve, 
gg, or ſix of every Ward, that the Common-Hall, agreed. injthe'20.0f 

ward. 39. ſhould be the chuſers of the Mayor, that thoſe, were the Cont- 
mon-Councel; ſuppoſe _ thiss What advantage to theix cauſe will the 
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T n-Councel were | y Ele layor; and 
what becorhes of the Compatifos Liveries, for whoſe power = eleing 


they plead? Ai Ts were the Conoman onooe 1 \"—wang the elec- 
tors, .it:doth iſh. our foundation, which is , this, ' That ali thoſe 
who are choſen by the Wards, and do repreſent | them, quyht, to chuſe 
the chief Officers of the City, , And if the Wards would truſt the Com- 
mon-Councel —was a be the * now, and declare ;it in the choioe 
of : them, we ſhould not oppoſe me Page 2 Age | 
| | M., Maynard. 1% Pom 26d ko bigs 
Gentlemen, I forget one word, that M.. wildman was pleaſed to de- 
ver for Law,, that / you may believe, if you think good; That, zhere, ir9ro 
tare of Charters. Now what the Parliament may do; under. favour ; 
i5 N0 10N ; but no doubt but there is forteiture Charters.  Andhe' 
faith, Twelve es there are, and but few of them agree. You muſt be 


oh . . . « 

- o 4 pe, 171 ] 
T3 ——” FE. 4+ + F fiJ C7? "a l 

bo L, Fo , 


 Fi6_ 2301 Writ T1113 00 


